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PREFACE 

Many teacheis entertain a conviction that most text-books for 
use in grammar- and high-school grades, especially in the latter^ 
require too much time for a thorough mastery of their contents. 
The number of subjects taught in schools of all kinds and grades has 
greatly multiplied in recent years; but the school day is no longer 
than it was — in fact, it is shorter; nor has the school year been 
lengthened much, least of all in towns and cities. Consequently 
there is much complaint concerning overloaded courses of study 
and crowded annual, weekly, and daily programs. There are those 
among educators, and others interested in educational improvement, 
who advocate a reduction in the number of subjects taught and a 
more intensive study of the branches retained. It is hot within the 
province of this Preface to predict how the evil complained of will ' 
be remedied; but experience in the schoolroom has led many teachers 
to believe that less voluminous text-books would be at least a partial 
remedy. If the demands of the age require an increasingly greater 
number of subjects to be taught, it follows that less time must be 
given to each subject. But unless the text-books are proportionately 
reduced in their scope, the attempt to get over them will result in 
skimming and skipping, and consequently in an imperfect and 
evanescent knowledge of the contents. 

From this point of view, the author herewith offers a text^book 
on the Government of the United States, which he believes will 
perform its mission without invading the rights of other branches ^ 
of study having an admitted right to a place in the curriculum. In 
preparing the book, great care was taken not to omit anything 
essential to organic unity, logical and chronological sequence, 
historic illumination, and practical application. Omissions art 
chiefly along the line of economics and social and political science. 
Not that matters pertaining to public finance, banking, taxation, 
international law, municipal law, political parties, civil and political 
rights, are nowhere found in the book. Certain elements of these 
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4 PREFACh 

subjects are incorporated wherever they have an incidental bearing, 
but there is no space devoted to elaborate discussion of them. 

The author further desires to eall attention to some features of the 
Chapter on the Constitution. He wishes to emphasize what he 
says in his note to the teachers, p. 37. The direction therein given 
for the thorough study of the text of the Constitution by means of 
questions, riiould be carefully observed. If the answers are not 
faithfully garnered and stored away in the memory, the pupil will 
be without a knowledge of many of the simplest, yet most essential, 
elements of the Constitution. For, as is stated in that note, the 
answers are not found in the author's text, but in the text of the 
Constitution. Then, too, the pedagogic value of the questions should 
not be overlooked. Many pupils in secondary schools have not had 
sufficient mental discipline to read the thoughts; they will reaA 
simply the words, especially in subjects that are new, and somewhat 
abstract like the Constitution. Questions and answers do more to 
make pupils think than consecutive statement does. Catechizing 
acts on the mind like the whip on the flesh. It promotes activity. 

The last chapter will enable the pupil to make comparisons of the 
Government of the United States with that of the leading nations of 
the world. Such a comparative knowledge cannot fail to be of inter- 
est and benefit. The people of the United States since the Spanish- 
American War have been forced to take note of all phases of life as 
it exists in other countries. Two of those whose governments are 
treated in this book — Russia and Japan — recently became objects of 
world-wide interest in everything that pertains to them. The other 
three are the mother-countries of most native-bom Americans — 
England, France, and Germany. A study of their government 
needs no apology. 

L. S. Shdimbll. 

May 5, 1906. 
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CHAPTER I 



FORMS OF civtt. government: their origin and 

NATURE 

I. The Necessity of Government Everywhere. — ^When- 
ever a number of persons are associated for any definite 
pmpose they must be controlled, that is, governed; 
otherwise confusion and disorder will defeat the object of 
the association. There must be government in the fam- 
ily, in the school, in the church — to maintain the order 
required to accomplish the purpose of these social bodies, 
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8 THE GOVERNMENT OF THE UNITED STATES 

The control implied in government always has order for 
its object. A band of robbers may be controlled, and 
usually is, by some leader; but his control seeks disorder, 
hot order. 

2. Civil Government and Its ITecessity. — It is impossible 
for man to live alone. His nature and his necessities 
' oblige him to seek communion and fellowship with others. 
^ Hence he has always lived in communities. The govern- 
ment of a community is civil or political government. 
Selfishness — the thing that makes government indispens- 
able in every form of himian organization — is consider- 
My curbed in the family by affection. In a commimity 
.selfishness is not checked by family ties; and without 
-civil government this evil tendency of man would over- 
ride all rights and privileges and cause disorder to reign 
supreme. 

The chief need for civil government, therefore, lies in 
the establishment and preservation of order in the com- 
munity. This may be termed its police function. It 
consists of the making and enforcement of laws for the 
protection of life and propertyirom malice, avarice, and 
neglect. Originally the police fimction was the only 
function of government; and in every new community it 
is still the first and only one to be exercised — for order 
is of primal necessity. Civil government in older com- 
munities — especially in highly civilized ones — does much 
more than protect life and property. Especially is this 
the case in recent times. It builds roads and bridges; 
it educates the youth ; it provides for the poor; it promotes 
the health of the people; it furnishes lights, parks, and 
drives; it brings us our mail; it pensions our soldiers, 
and attends to other affairs that concern all the people 
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alike. This fatherly care which civil government ex- 
ercises over the people is called paternalism. 

3. The Origin of Government — Civil government had 
its origin in family government. The eariiest communi- 
ties in every race consisted of families, and were banded 
together by blood relationship. First, there was the 
single family, governed by the father. As long as he lived 
all families arising by the marriage of his children, as well 
as of his more remote descendants, were subject to his 
control. His power may be summed up in the words 
king and priest; for he governed in things political and 
things spiritual. When the father died the oldest liv- 
ing male descendant succeeded to the rulership. This 
primitive kmd of government is known as patriarchal 
government, and is well illustrated in the patriarchs of 
the Bible. 

4. The Evolution of the State. — In the course of time 
the family br6adened into the house, which was a large, 
composite family, no longer imited by the bond of kin- 
ship, but by common religious rites and observances. 
Some kinsman, by virtue of his priority of birth, continued 
to be the ruler. The houses united and formed tribes, 
whose chiefs likewise held their places by the law of 
kinship with the tribe. The necessity of having some 
able leader in case of war among tribes natm*ally led to 
the selection of the hardiest and most experienced man. 
Having successfully commanded a tribe or several tribes 
in a military expedition, and possibly subjugated other 
tribes, such a leader would frequently usurp power after- 
wards and emerge from his temporary leadership as king, 
with a number of tribes under his absolute dominion. K 
his male descendants were men sufficiently able to 
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perpetuate the rule of their father the kmgship passed 
to tiie hereditary state; otherwise it remained elective. 
Tribes so united constituted the earliest state. After 
some time the king, in order to strengthen himself, 
associated with his rule persons of power and influence. 
Out of these alliances grew the king's guards and stand- 
ing armies, the privileged orders, the nobilities, and the 
aristocracies of the more civilized states. 

5. Early States without Land.— The earliest political 
organizations were traveling states. They had no 
territorial boundaries. Civilized states have passed 
through four stages of development. The first stage was 
that of huntmg and fishing, or the savage stage, of which 
the American Indian is typical. The second stage was 
that of keeping herds and flocks, as did the patriarchs of 
the Bible. In both these stages the state was nomadic; 
for its people were now here, now there — ^wherever game 
and fish or grass and water were most abundant. In the 
third stage the people abandoned their migratory life 
and tilled the soil. But agriculture requires implements, 
and the making of these brought about the fourth stage 
of development in civilization, that of manufacturing. 
In the two latter stages the state came to be associated 
with the land on which its people dwelt. In this transi- 
tion, for instance, the state of the Franks became the 
state of France; that of the Germans, Germany; that of 
the English, England. States were then no longer bound 
together by kinship, but by land. 

6. The Modem State. — ^The original conception of a 
state embraced two elements only — Si people and a 
government. When civilization reached the agricultural 
and manufactm-mg stages a third element became in- 
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volved in the idea. The term state then expressed the 
combined idea of people, territory, and government. 
"The state," says Bluntschli, " is the poUtically organized 
people of a particular land." A State in the United 
States, as defined by the Supreme Court, "is a political 
community of free citizens, occupying a territory of 
defined boimdaries, and organized under a government 
sanctioned and limited by a written constitution, and 
established by the consent of the governed." This 
definition applies to the United States as a whole, as well 
as to the individual States. 

7. Types of Civil Government. — ^There are three types 
of civil government, which are designated by Aristotle 
as: government by an individual, government by a few, 
and government by many. Expressed in other words 
these types are the mouarchical, the aristocratic, and the 
democratic form of government. Where the rule of the 
Individual or the Few or the Many is directed to the 
benefit of the community, or state at large, the govern- 
ment is normal; where it is directed to the private interest 
of the Individual or the Few or the Many it is perverted. 
The perversion of monarchy is tyranny; of aristocracy, 
oligarchy; and of democracy, demagogy and anarchy. 

8. Special Forms of Government. — Few of the modem 
governments are pure and simple monarchies or aristoc- 
racies or democracies. The three typical forms are 
sometimes combined into one and the same government. 
However, in all such cases one of the typical forms 
predominates. The special forms of government in 
which the rule by the Individual predominates are the 
oldest and most numerous. Many people think that 
government by the Few. and more especially by the 
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Many, is possible only after the people of a state have 
become possessed of intelligence and self-control. 

A Patriarchy is a government in which the eldest living 
male parent is the absolute ruler of a family which has 
descended from a common progenitor, Abraham, Isaac, 
and Jacob were patriarchal rulers. 

A Theocracy is a government in which God rulefr 
through the institution of a priesthood. The govern- 
ment which Moses established among the Israelites was 
theocratic. 

An Absolute Monarchy is a government in which a single 
person is the absolute ruler; that is, all the powers of 
government are vested in him. He makes the laws, 
executes them, and punishes violations of them. Not 
that he attends to all this personally; but those who do 
derive their authority from him. Though the will of an 
absolute monarch is the law of the land, yet the plain 
rights of his subjects act as a check upon him. Even a 
tyrant fears revolution and personal violence. Siam is 
an example of absolute monarchy. 

A Limited Monarchy is a government whose powers are 
not all vested in the monarch; some are granted to the 
people. Generally, the making of the laws is either 
wholly or in part in the hands of the people. Modern 
kingdoms are nearly all limited monarchies. In England 
about all that is left of the monarchy is the name; the 
King can only advise, and even his advice, when given in a 
formal way, as in the King's address to Parliament, is 
formulated by the Cabinet, whose members represent the 
will of the people. The law-making power in England is 
entirely with the people. No sovereign since the Han- 
overian dynasty came to the throne in 1714 has used the 
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veto power. Nor does the House of Lords, which is an 
aristocratic feature of the government, withhold its con- 
sent to an act passed by the Commons, unless there is 
some doubt as to the will of the people. 

An Elective Monarchy is one in which the king is 
elected. Greece and Norway are elective monarchies. 
Origmally, kings were elected (see p. 9) ; but the desire 
to perpetuate power, wealth, and glory in a family led 
to the usurpation of the kingship. 

An Hereditary Monarchy is one in which the crown 
descends to some member of the royal family. The rule 
of succession varies in different monarchies. In some the 
Salic law, which prevents females from inheriting the 
throne, is in force. Such used to be the case in France, 
and in Spain prior to the time of Isabella. 

An Aristocracy is a government in which a few men 
distinguished by birth, culture, and wealth exercise 
supreme power jointly. This is a very unstable form of 
government, and generally passes into the hands of one or 
of many, becoming either a monarchy or a democracy. 
The Italian cities of the Middle Ages, notably Venice, 
were aristocracies. The nobility of modem monarchies 
is an aristocratic feature of government; but it is 
everywhere subordinated either to the king or to the 
people. 

An Empire, in a loose sense of the word, is any monar- 
chy that assumes such a name; in the strict sense it is 
an aggregation of conquered, colonized, or confederated 
states, each with its own government subordinate or 
tributary to that of the empire as a whole. The ruler of 
an empu-e is called emperor. The Koman Empire con- 
sisted largely of conquered states. England is both a 
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kingdom and an empire. As an empire it consists of 
conquered and colonized states added to the kingdom. 
Its ruler is styled King of the United Kingdom of Great 
Britain and Ireland and Emperor of India. Germany is 
mostly an empire of confederated states; and the King 
of Prussia is German Emperpr. An empire is gener- 
ally considered as a grant, and royalty as a right. 

A Democracy is a government administered directly by 
the people. It is possible in a small state only, where the 
people have not far to go in order to meet in a body for 
the purpose of making laws and electing officers. In 
Rhode Island, for a brief period in its infancy, every man 
who was the head of a family was a member of the 
General Court (legislature). And in Pennsylvania every 
freeholder was entitled to attend the first session of the 
General Assembly. The townships of New England are 
at the present day pure democracies. The referendum, 
i. e., submitting a public question directly to a vote 
of the people, is based on the principle of a pure 
democracy. 

A Republic is a democracy in which the people elect 
representatives to make the laws, administer justice, and 
attend to the affairs of state in general. Representa- 
tive democracy is the only form of democratic govern- 
ment that is practicable for large states. There is little 
difference between a democracy and a republic, for in both 
the sovereign power is in the hands of the people. The 
representatives in a republic are the agents of the people 
and simply act in their stead. In the making of laws 
the members of a legislature are politically identical with 
the people. The United States government and the 
forty-eight State governments are all republican in f crm. 
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9* The Best Form of Government. — ^Pope says; 

'For forms of govemmeat let fools contest* 
Whatever is best administered, is best" 

\'niliam Perm, in his ''Frame of Government'* for 
Pennsylvania, says that "Though good laws do well, 
good men do better/' Both these utterances lay much 
stress on good men for the administration of government. 
In an inquiry, therefore, as to what form of government 
is best, we may get some light by asking the question, 
What form of government produces the best rulers? A 
republican government makes the ^people themselves, 
and not one or a few, responsible for the security of their 
rights, as in a monarchy or an aristocracy. As a rule all 
our interests in life are never so well guarded as when we 
guard them ourselves. Hence it may be inferred that 
popular government produces the best rulers, provided, 
of course, that the people have the necessary intelligence 
and morality to understand and practice the right prin- 
ciples of government. Another question that arises is, 
Which form of government is most easily perverted and 
overtimied? History is full of examples where monarchs 
became tyrants and aristocracies became oligarchies. 
As to republican government, it is still on trial. It is 
true that republics have been perverted and overthrown, 
in both ancient and modem times, but they were not 
established on absolute equality of rights, which is the 
f oimdation on which oims rests. * 



CHAPTER n 

THB DEVELOPMENT OF LOCAL, STATE, AND NATIONAI« 
GOVEBNMENT IN THE UNITED STATES 

X. The Origin of the Township.— The American town- 
ship had its origin in Europe among the Teutonic, or 
Germanic, races, from which the Germans, the Anglo- 
Saxons, the Danes,' the Scandinavians, and the Dutch 
have descended. The Teutons, or ancient Germans, 
possessed and wandered over the whole territory from 
the Rhine to the Vistula, and even farther eastward. 

When a clan of those ancient Germans ceased to 
wander from place to place and settled permanently 
somewhere (see p. 10), they formed a village. This was 
protected by a wall, outside of which lay a belt of land 
which they used for tillage and grazing. The wall was 
called a tun, and the land a mark. The village became 
known either as the mark or the tun or toion — in England, 
as the tovm. The fellow-tribesmen of a town had local 
self-government. They met in town meetings to make 
local laws, elect local officers, and decide questions of 
justice. 

When the Anglo-Saxons had been converted to 
Christianity, the people became subject to chm-ch gov- 
ernment as well as to civil government. In order to 
administer church government locally, parishes were 
established, which were generally coextensive with the 
townships. The parish exercised the right to lay taxes 
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for church support. By and by the parish took the place 
of the township in England and administered both spir- 
itual and temporal affairs. Hence it was that in some 
of the English colonies in America, where the Church of 
England was dominant, notably in Virginia, the name/ 
parish was applied to what in other colonies was known 
as the township. In Louisiana the counties are called 



After the Norman conquest local government in 
England fell into the hands of great lords. The town- 
ship or parish became the manor, whose chief officers 
were responsible to the lords, rather than to the people. 
However, the ancient town meeting survived and con- 
tinued to exercise some local power. 

2. The Township in New England. — ^From these 
different forms of local government at home the colonists 
in America selected that best suited to their own con- 
ditions. As there were to be no lords of the manor among 
the Puritans in America, they selected the parish as the 
unit of local government. They gave it the name of 
tovm or township, because it was the oldest and most 
expressive name. New England was settled largely by 
church congregations led across the sea and into the 
wilderness by their pastors. The people liked to live 
near the chm-ch; and as farming could not be carried on 
extensively, on account of the poor soil, they settled in 
compact commimities around the church. To live in 
towns was also a protection from the Indians. It was in 
this way that New England came to have the ancient 
tun or tovm as a imit of local govenunent. The church 
was the nucleus of the town (remember tovm means the 
town proper and all the country roundabout). 
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Once every year a town meeting was hdd— at first in 
the churches, later in the town halls. At these meetings 
the voters passed laws, elected officers, and laid taxes. 
The pastor was generally the leading man in the town 
meeting. Thus originated the New England township 
with its very large powers of local government. 

3. The Township in the South.— In the South agricul- 
ture on an extensive scale was the main mdustry. The 
cultivation of tobacco, rice, indigo, and other staples, 
and the employment of slaves in the work, tended to 
make, the plantations large. The people lived widely 
scattered, and the towns were few and at great distances 
apart. Tlie narrowest local organization was the parish. 
Its members, who were originally elected by the church, 
but afterwards by the vestry itself, had charge of the 
church government and the care of the poor, and laid a 
tax for these purposes. The parish in the South was the 
original parish of England, being chiefly a local church 
government. The local civil government was exercised 
by the county. After church and state were separated 
the voting precinct became the smallest imit of local 
government. It is a mere geographical division made 
for the convenience of voters. 

4. The Township in the Middle States.— In the Middle 
States the original population was more mixed in 
nationality and religion than either that of New England 
or of the South. The township here has neither the large 
degree of local power found in New England nor the 
limited degree found in the South. The settlers of 
Pennsylvania especially were of various nationalities. 
The Dutch, the Swedes, the English, the Germans, the 
Welsh, the Swiss, the French, the Scotch-Irish, all con- 
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tributed to the formation of local government. Penn 
had the right in his charter to divide his province into 
"towns, hundreds, and counties, and to erect and in- 
corporate towns into boroughs, and boroughs into cities;" 
also, "to erect any parcels of* land into manors." The 
'. township is not mentioned in this list of political units for 
local government. Instead, the hundred is named as a 
division after the county. The hundred in England was 
a military and fiscal division of the county. In ancient 
Germany it was probably a district that was required to 
furnish a hundred warriors. The hundred was likewise 
introduced in Maryland, Delaware, and Virginia. It 
still exists in Delaware. Maryland had also a number of 
manors. 

5. The Origin of the County.— As the clan became the 
town when the Anglo-Saxon ceased to migrate, so the 
tribe became the shire (called county in England after the 
Norman Conquest). The shire had its mote (meeting) 
to which selected men from each township were sent as 
representatives, together with a number of delegates 
from the hundreds. Boroughs and cities were allowed 
separate repres^itatives, called burghers. The shire 
mote was both legislative and judicial. In its judicial 
capacity it finally became the county court, with its 
quarter sessions, its coroner, sheriflF, and justices of the 
peace; but most of its legislative functions were absorbed 
by the Parliament of the kingdom. 

6. The County in New England. — In England the 
shires are older than the kingdom. In New England ttv* 
States are older than the counties. The county of New 
England originated by the division of the colony into 
districts in which courts should be held quarterly. But 
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as such ample powers of local government are given to the 
township the coimty is chiefly a judicial and military dis- 
trict of the State. It was not even the unit of represen- 
tation in the legislature until the middle of the nineteenth 
century. And in Connecticut to-day the town is the 
unit of representation in the lower branch. 

7. The County in the South. — ^The conditions in the 
South made the county the chief organ of local govern- 
ment; but it was not so populous as in New England, 
consisting in a few instances of a single parish. The 
coimty administered justice by means of a court that met 
about once a month in some court house, erected at a 
convenient place and named after the county, as, 
Hanover Court House, Virginia. "Court day" was a 
holiday for all classes of people. Though they had no 
voice in the public business transacted, yet "court day" 
furnished an occasion like that of the New England 
town meeting, for it brought the people of the whole 
county together for the discussion of public questions. 
Roads and bridges were built and repaired by the county; 
in fact nearly all local affairs excepting those pertain- 
ing to the church were managed by county officers, most 
of whom were either appointed by the governor or 
perpetuated their rule by the method of close corpora- 
tions. The county, too, was the imit of representation in 
the legislature. These facts explain why at the present 
day the county in the South is the medium for the trans- 
action of nearly all public business. 

8. The County in the Middle States.— In the Middle 
States, outside of Pennsylvania, the county of colonial 
times 13 more difficult to define. In Maryland and 
Delaware the hundred played an important part in local 
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government; and the county government was ad- 
ministered mostly by certain officers of the hundreds. 
New York, while imder the Dutch, had its village as- 
semblies, which resembled the town meetings of New 
England. The coimty was a representative government, 
consisting of supervisors elected by the townships. In 
Pennsylvania the county existed before the township, 
and in the earlier history of the province it exercised 
most of the functions of local government. The officers of 
the county were elected by the people, and when town- 
ship? were erected the people likewise elected the officers. 

9. The Origin of the States.— The States of the United 
States had their origin in thirteen English colonies in 
America. A colony is a body of people migrating from 
their native country and making a settlement in a land 
beyond the boundaries of the parent state, but remaining 
more or less dependent upon the native state. A colony 
is perpetuated by the descendants of such settlers and 
later comers. The government is formed by authority 
of the home Government. 

In the case of the English colonies in America the 
authority to establish them was given by means of 
charters which seryed as constitutions. In these charters 
the King of England agreed with the settlers that they 
and all their descendants bom in the colonies should 
enjoy the rights of Englishmen at home. 

10. The Government of the Colonies. — ^There were in 
the colonies three varieties of government: (a) The 
charter government, through which the Crown gave 
the colonists power to organize a government, elect the 
governor, and hold him responsible for his acts; (6) the 
proprietary government, by which the Crown granted a 
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tract of land to one or more individuals, called the 
proprietary, and empowered him or them to establish 
the government, appoint the governor, and instruct him 
how to rule; and (c) the royal government, established 
by the Crown, which appointed the governor and 
instructed him how to rule. None of the colonies was 
originally royal. At the time of the Revolution the 
charter colonies were Rhode Island and Connecticut; 
the proprietary, Maryland, Pennsylvania, and Delaware; 
the royal. New Hampshire, Massachusetts, New York, 
New Jersey, Virginia, North and South Carolina, and 
Georgia. All the colonies had a legislature composed of 
two branches, except Pennsylvania and Georgia, which 
had a single-chambered legislature. The upper house 
was the council, which was advisory to the governor, as 
well as legislative and judicial. Its members in the 
royal colonies were usually appointed by the king; in 
the proprietary, by the proprietor. The lower house was 
composed of representatiyes chosen by the people; but 
the suffrage was very much restricted. Ownership of 
land, the payment of specified taxes, and religious beliefs 
of various sorts, were qualifications required of voters in 
colonial days. In Connecticut, in 1775, there were but 
4,325 voters among 200,000 people. 

A bill passed by the representatives had to pass the 
coimcil and be approved by the governor before it became 
a law. Even then, in most colonies, it had to be sub- 
mitted to the Crown within a period of three or five years. 
If annulled by the Crown it would not remain in force. 

The judiciary was quite out of the reach of the legis- 
latures. The judges were appointed by the governors, 
except in Connecticut and Rhode Island (where they were 
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elected by the legislature), and held office during good 
behavior. 

xz. Formation of State Governments. — ^When, after the 
Revolutionary War had begun, there was no further hope 
that the king would redress the grievances of the colonics, 
Congress, May 15, 1776, recommended the formation of 
State governments. This was done, as a rule, by a body J 
of men in each colony, known as the Provincial Con- 
vention, or Provincial Congress, which, in 1775, had 
taken upon itself all the powers of government. It was 
composed of delegates elected by the people, in the same 
way as they had formerly elected their representatives 
in the legislatm-e. In Connecticut and Rhode Island 
about the only thing required for the transition from 
colony to State was to strike out in the charter the words 
"king" and "colony" and insert the name of the State. 
These States used their old democratic charters as con- 
stitutions until 1818 and 1842 respectively. Thus, for 
the first time in the history of the world, the people, 
through their representatives, drew up constitutions that 
derived their authority from the consent of the governed. 

12. The Origin of the Union. — Very early in the history 
of the colonies acts of partial union existed among some 
of them. Pennsylvania and Delaware had an agree- 
ment whereby the sheriflFs of each province could pursue 
a hue and cry for a certain distance across the line. • 
Virginia and North Carolina had laws governing the in- 
tercourse of their inhabitants, and so had others. Indian 
attacks brought about the first league. In 1643 
Massachusetts, Plymouth, Hartford, and New Haven 
formed the New England Confederacy. Its delegates- 
two from each colony — ^met annually, twice in sue- 
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kingdom and an empire. As an empire it consists of 
conquered and colonized states added to the kingdom. 
Its ruler is styled King of the United Kingdom of Great 
Britain and Ireland and Emperor of India. Germany is 
mostly an empire of confederated states; and the King 
of Prussia is German Emperor. An empire is gener- 
ally considered as a grant, and royalty as a right. 

A Democracy is a government administered directly by 
the people. It is possible in a small state only, where the 
people have not far to go in order to meet in a body for 
the purpose of making laws and electing officers. In 
Rhode Island, for a brief period in its infancy, every man 
who was the head of a family was a member of the 
General Court (legislature). And in Pennsylvania every 
freeholder was entitled to attend the first session of the 
General Assembly. The townships of New England are 
at the present day pure democracies. The referendum, 
i. e., submitting a public question directly to a vote 
of the people, is based on the principle of a pure 
democracy. 

A Republic is a democracy in which the people elect 
representatives to make the laws, administer justice, and 
attend to the affairs of state in general. Representa- 
tive democracy is the only form of democratic govern- 
ment that is practicable for large states. There is little 
difference between a democracy and a republic, for in both 
the sovereign power is in the hands of the people. The 
representatives in a republic are the agents of the people 
and simply act in their stead. In the making of laws 
the members of a legislature are politically identical with 
the people. The United States government and the 
forty-eight State governments are all republican in form. 
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9* The Best Form of Govemment. — ^Pope says; 

'For forms of govemmeiit let fools ooiite8t» 
Whatever is best administered, is best" 

William Pemi, in his ''Frame of Goverrnnent'* for 
Pemisylvania, says that "Though good laws do well, 
good men do better." Both these utterances lay much 
stress on good men for the administration of govemment. 
In an inquiry, therefore, as to what form of govemment 
is best, we may get some light by asking the question, 
What form of govemment produces the best rulers? A 
republican govemment makes the -people themselves, 
and not one or a few, responsible for the security of their 
rights, as in a monarchy or an aristocracy. As a rule all 
our interests in life are never so well guarded as when we 
guard them om-selves. Hence it may be inferred that 
popular govemment produces the best rulers, provided, 
of course, that the people have the necessary intelligence 
and morality to understand and practice the right prin- 
ciples of govemment. Another question that arises is, 
Which form of govemment is most easily perverted and 
overtimied? History is full of examples where monarchs 
became tyrants and aristocracies became oligarchies. 
As to republican govemment, it is still on trial. It is 
trae that republics have been perverted and overthrown, 
in both ancient and modem times, but they were not 
established on absolute equality of rights, which is the 
f oimdatton on which oims rests. * 



CHAPTER n 

THB DEVELOPMENT OF LOCAL, STATE, AND NATIONAIi 
GOVEBNMENT IN THE UNITED STATES 

X. The Origin of the Township.^The American town- 
ship had its origin in Europe among the Teutonic, or 
Germanic, races, from which the Germans, the Anglo- 
Saxons, the Danes,' the Scandinavians, and the Dutch 
have descended. The Teutons, or ancient Germans, 
possessed and wandered over the whole territory from 
the Rhine to the Vistula, and even farther eastward. 

When a clan of those ancient Germans ceased to 
wander from place to place and settled permanently 
somewhere (see p. 10), they formed a village. This was 
protected by a wall, outside of which lay a belt of land 
which they used for tillage and grazing. The wall was 
called a tun, and the land a mark. The village became 
known either as the mark or the tun or town — in England, 
as the tovm. The fellow-tribesmen of a town had local 
self-government. They met in town meetings to make 
local laws, elect local officers, and decide questions of 
justice. 

When the Anglo-Saxons had been converted to 
Christianity, the people became subject to church gov- 
ernment as well as to civil government. In order to 
administer church government locally, parishes were 
established, which were generally coextensive with the 
townships. The parish exercised the right to lay taxes 
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for church support. By and by the parish took the place 
of the township in England and administered both spir- 
itual and temporal affairs. Hence it was that in some 
of the English colonies in America, where the Church of 
England was domuiant, notably in Virginia, the name/ 
parish was applied to what in other colonies was known 
as the towni^ip. In Louisiana the counties are called 
parishes. 

After the Norman conquest local government in 
England fell into the hands of great lords. The town- 
ship or parish became the manor, whose chief officers 
were responsible to the lords, rather than to the people. 
However, the ancient town meeting survived and con- 
tinued to exercise some local power. 

2. The Township in New England. — ^From these 
different forms of local government at home the colonists 
in America selected that best suited to then- own con- 
ditions. As there were to be no lords of the manor among 
the Puritans in America, they selected the parish as the 
unit of local govenunent. They gave it the name of 
town or tovmskip, because it was the oldest and most 
expressive name. New England was settled largely by 
church congr^ations led across the sea and into the 
wilderness by their pastors. The people liked to live 
near the chm*ch; and as fanning could not be carried on 
extensively, on account of the poor soil, they settled in 
compact communities around the church. To live in 
towns was also a protection from the Indians. It was in 
this way that New England came to have the ancient 
tun or Urum as a imit of local government. The church 
was the nucleus of the town (remember tovm means the 
town proper and all the country roundabout). 
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1776, Congress voted "That it is necessary that the exer- 
cise of every kind of authority under the Crown of Great 
Britain should be totally suppressed." The colonies one 
after another then instructed their delegates to vote for 
independence. On June 7th Richard Henry Lee oflfered 
the resolution "That these United Colonies are, and of 
right ought to be, free and independent States," etc. 
This resolution was before Congress until July 2d, when 
it was adopted. Thomas Jefferson's Declaration of In- 
dependence, in which are set forth the reasons for Lee's 
resolution, was passed on the 4th of July, which day, 
and not the 2d, was destined to become " the most mem- 
orable epoch in the history of America." 

4* The United States Under the Continental Congress. — 
At the same time that Jefferson's committee was ap- 
pointed to draw up the Declaration of Independence 
another one was appointed to prepare a form of govern- 
ment. On the 12th of July, 1776, this conmiittee, 
through its chairman, John Dickison, of Pennsylvania, 
reported the Articles of Confederation and Perpetual 
Union. The confederacy was styled "The United 
States of America." In framing the articles for a 
"Perpetual Union" all the previous experiments, from 
the New England Confederacy down to the Continental 
Congress, were studied. The colonial governments, the 
government of Great Britain, and. the ancient and 
modem confederacies, likewise served as examples to 
imitate and avoid. A year and five months were spent 
before Congress finally adopted a draft of the Articles, 
November 15, 1777; and nearly three years and a half 
more elapsed before Maryland, the last State, ratified the 
instrument of government March 1, 1781. 
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In the meantime the government of the United States 
was vested in the Continental Congress and carried on in 
accordance with the plan of its organization, which in 
many respects was like the government outlined in the 
Articles of Confederation. 

5. The United States Under the Articles of Confedera- 
j tion. — ^The Congress of the Confederation, like the 

Continental Congress, consisted of but one house, whose 
president was simply the presiding officer. The mem- 
bers — not less than two, nor more than seven from each 
State — were elected by the legislatures for a year, but 
could be recalled at any time to give place to others; 
and no member could serve more. than three years in any 
term of six years. The voting was by States. Measures 
of great importance required the consent of all the States 
■•—those of less importance, of seven States. Amend- 
ments, after passing the Congress, had to be ratified by 
the legislatures of all the States. 

Congress had power to declare war, make peace, issue 
bills of credit, borrow money, maintain an army and a 
navy, make treaties, coin money, and fix the standard 
of weights and measures. But it could not lay and col- 
lect taxes, raise troops, or carry out a single act that it 
might pass. It had no executive power to enforce its 
laws or judiciary to interpret them. It had but two 
judicial powers — to settle territorial disputes between 
States (exercised on one occasion between Pennsylvania 
and Connecticut) and to hear appeals in prize cases. 
The Congress acted on States and not on individuals. 
The laws of the confederacy were not commands, but 
recommendations. 

6. The United States Independent. — By the treaty of 
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peace made by France, England, and the United States, 
in 1783, the independence of the United States was 
acknowledged. The government evolved in the course 
of the Revolution was now established; for it was no 
longer in danger of being overthrown by failm-e of the 
war. 



CHAPTER IV 

A MORE PERFECT UNION FORMED 

1. Fatal Defects in the Articles of Confederation. — ^No 

govemment can endure without the power of raising 
taxes to support it and the power of raising armies to 
defend it; but these powers were lacking in the Articles 
of Confederation. As long as the war lasted the States 
honored the requisitions of Congress; but after that 
danger had passed they were very indifferent. 

2. Bankruptcy Threatened. — ^The amount of money 
asked of the States from 1781 to 1788 was about 
$16,000,000. The returns were only about $500,000 a 
year — barely enough to pay the running expenses, to 
say nothing of the pajnnent of interest. Congress, 
therefore, could not hope to borrow any more money, and 
the Govemment was on the brink of bankruptcy by 1787. 

3. The Govemment Not Respected. — Lacking the 
power to support and defend itself, the Govemment 
was not regarded at home or abroad as sovereign. The 
States acted as independent nations. Being themselves 
on the verge of financial min, they laid duties on imports 
from other States and from foreign countries; but a lack 
of imif ormity gave a monopoly of commerce to the States 
having the lowest duties. The gold and silver having all 
been sent abroad to pay interest and import duties the 
States issued immense amoimts of paper money, and 
Congress could not restrain them. The paper money 

31 



32 THE QOVERNMBNT OF THE UNITED STATES 

depreciated. Debts could not be collected. Sheriffs^ 
sales were daily occurrences, Lawlessness followed, and 
in some places, notably in Massachusetts, open rebellion 
against the State authorities broke out. Knowledge of 
these difficulties could not be kept from foreign nations — 
especially England. They expected the Confederation 
to go to pieces. They refused to make commercial 
treaties or to send diplomatic agents to represent them 
in the United States. To restore confidence abroad 
Congress asked the States three times to amend the 
Articles so as to give the Confederation power to regulate 
trade and commerce. Each time the amendment was 
defeated by a vote of twelve States to one. 

4. The Trade Convention. — Early in 1786 a member of 
Congress declared that "Congress must be vested with 
more powers, or the Federal Government must fall." 
The idea that the form of Federal Government needed 
radical amendment now became general. At this critical 
jimcture Virginia, which had the year before been in 
negotiation with Maryland for the regulation of trade on 
the Potomac River, invited all the States to send dele- 
gates to a trade convention at Annapolis, in September, 
1786. 

As only Virginia, Delaware, Pennsylvania, New Jersey, 
and New York were represented at Annapolis it was rec- 
ommended to all the States that a convention meet in 
Philadelphia, in May, 1787, for the purpose of "rendering 
the Constitution of the Federal Government adequate." 
Congress approved the convention, and all the States, 
except Rhode Island, elected delegates. 

5. The Constitutional Convention. — On May 25th a 
quorum of the sixty-five delegates elected assembled in 
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the State House in Philadelphia. George Washington 
was chosen President. Most of the members were men 
of Revolutionary fame. Franklin, now eighty-one years 
old, was the Nestor of the convention. Madison made 
more suggestions and speeches than any othrir member, 
and, as the author of the plan that was finally adopted, 
was imquestionably the leader on the floor. Hamilton 
was also a member, but because his collieagues left in 
disgust before the convention was over he had less 
influence than his ability merited. Moreover, he wanted 
to do away with the State boundaries and create a cen- 
tralized republic. Gouvemeur Morris, as chairman of 
the Committee on Arrangement, is to be credited with 
the clear and simple language of the Constitution. James 
Wilson was the best-read lawyer on the floor. Whatever 
of Blackstone was brought before the convention was 
always submitted to Wilson. 

The convention lasted imtil September 17, 1787. 
The sessions were secret; all votes were cast by States. 
A journal was kept, but it was a mere outline of the pro- 
ceedings. Madison kept a private journal of much 
greater value. It was not published imtil 1839 — three 
years after his death. 

Two plans were presented for the formation of a new 
government — the Virginia plan, drawn by Madison, and 
the New Jersey plan, drawn by Patterson. The Virginia 
plan provided that the Federal Government should have 
supreme executive, legislative, and judicial powers, and 
that representation in both houses of the Congress 
should be based on the population or the wealth of a 
State. This plan was favored by the large States. The 
New Jersey plan favored a revision of the Articles of 
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Confederation, so as to give Congress the power to 
regulate commerce, raise revenue, and coerce the States. 
' It also provided for equal representation in Congress. 
The small States favored the New Jersey plan. The 
difference was compromised by adopting the basis of 
representation in vogue in the State of Connecticut, 
namely, popular representation in the lower house and 
equal representation in the upper. 

The next difficulty caused a division of the States into 
free and slave. The free States wanted representation 
in the House of Representatives based on the nimiber of 
free people; the slave States, on the number of free and 
slave. This difference was compromised by representing 
slaves as "other persons,'' five of whom should be equal 
to three free persons, both in the matter of representation 
and in the apportionment of direct taxes. 

The third great difficulty which caused a division, 
among the States was conmiercial and agricultural. 
New England, New York, and Maryland wanted ques- 
tions of commerce decided by a majority vote; the agri- 
cultural States, by a two-thirds vote. The compromise 
effected was that a mere majority should decide com- 
mercial questions, but that exports should not be taxed, 
and that the importation of slaves should not be prohib- 
ited prior to 1808. 

These three great compromises having been accepted 
there was no further danger of the dissolution of the 
convention. While the thirty-nine members who were 
still in attendance at the close were signing their names, 
Franklin looking toward Washington's chair, on the 
back of which was cut a sun, said to those aroimd him: 
" I have often and often, in the course of the session, and 



THE GOVERNMENT OF THE UNITED STATES 35 

in the solicitude of my hopes and fears as to its issue, 
looked at that figure behind the President without know- 
ing whether it was the rising or the setting sun. Now I 
know it is the rising sun/' 

6. The Ratification. — On September 28th Congress 
submitted the Constitution to the States for ratification, 
which had to be made by conventions of the people in 
nine States before it could go into effect. The smaller 
States, together with Pennsylvania, ratified it first. In 
the States of Massachusetts, New York, Virginia, and 
North Carolina the ratification was for months imcertain, 
and was only accomplished by very small majorities. 
North Carolina did not ratify it until after Washington 
had been President six months or more. Rhode Island, 
which was a commercial State and profited greatly by 
not being subject to the Fedei:al impost, came into the 
Union a year and three months after the Constitution had 
gone into effect — and then only after a threat had been 
made by Congress that it would be treated as a foreign 
coimtry. The Union of the thirteen States was then 
complete. The United States imder the Constitution 
became a nation — that is, sovereign in all powers neces- 
sary for its perpetuity. 

7.' The Relation of the States to the United States. — 
The States are not related to the United States as the 
township and coimty are to the State. The State gov- 
ernment is not the United States Government localized. 
The United Sltates cannot make laws for the States, as 
the State can for township and county. The States are 
independent of the United States in all civil powers 
consistent with a republican form of government, except 
such powers as have been delegated to the United States 
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by the Constitution, or are prohibited by the Constitu- 
tion to the States. The powers of the States are far 
more numerous than the powers of the United States. 

The people and their property are subject to a double 
government — that of the State and that of the United 
States. The two governments operate together with 
perfect harmony, whether their jurisdictions cross or are 
parallel. Of course we come into contact with the State 
government vastly more than with the Federal Govern- 
ment; for the powers of the former are far more numerous 
than those of the latter. The daily affairs of most of us, 
except our business with the post office, are subject to 
State laws. But in case we come imder the operation of 
a United States law we are likewise boimd to comply 
with its demands. Both governments have the power 
to tax us for their support and to call on us for their 
defense. Under the Articles of Confederation the States 
alone had such power over the individual and his 
property. 



CHAPTER V 

THE CONSTITUTION OF THE UNITED STATES 

TO THE TEACHER 

In leading a class through the following chapter, please observe 
that the ''Questions on the Sections'' call for a close and analytic 
reading and study of the text of the Constitution. The author, in- 
stead of incorporating in his discussions of things needing explana- 
tion, the plain and simple statements of the Constitution, intends 
that such parts should be learned by the pupils from the Constitution 
itself. He believes it is better for the pupils to learn, for instance, so 
simple a matter as the qualifications of a Senator, directly in the 
Constitution, than in paragraphs written by himself. It is of little 
use to have the clauses of the Constitution before the eyes of the 
pupils, in the body of the author's text, if they are not read and 
studied. 

The teacher should therefore insist on a thorough study of each 
set of "Questions on the Sections." The pupils will thereby acquire 
a much-needed intimate knowledge of the Constitution itself and 
form a habit of thoughtful, analytic reading that will be of value to 
them in other fields of study. 

I 
THE PREAMBLE 

"We, thft People of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquillity, provide 
for the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and 
establish this Constitution for the United States of America.". 

I. What it Shows. — ^The Preamble shows that the 
govemment under the Constitution, unlike that under 
the Articles of Confederation, was to be a union of the 
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people, not a league of the States. The Constitution 
clothes the United States Government with power to 
act directly upon the people without regard to State lines 
and without acting on the States. 

2. An Enumeration of General Purposes. — ^The Pre- 
amble enumerates the general purposes of the Constitu- 
tion. After the close of the Rievolution the Articles of 
Confederation had failed to accomplish these pmposes 
(see p. 31) ; and it was therefore natural that they should 
be enumerated in the Preamble, as a reason for the 
establishment of the Constitution. These general pur- 
poses have been of great importance to the courts in 
interpreting the Constitution; and the whole Preamble 
has been a great battle-ground for political parties in the 
United States. 

3. The Term " Constitution." — ^As used in America the 
term "Constitution" implies a written instrument of 
government. That of the United States consists of seven 
articles and seventeen amendments,divided into sections 
and clauses. England has an unwritten Constitution. 
It does not consist of a single document drawn up at 
one time; it is the growth of centuries, and consists of 
charters, bills of rights, acts of Parliament, and legal 
usages and customs. The United States had to have a 
written Constitution, because the old-world forms and 
principles of government had been abandoned by our 
fathers and the new nation was too large and complex 
to wait for time to develop an unwritten Constitution.. 
The United States continued without a written Constitu- 
tion until the Articles of Confederation were adopted 
in 1781. 

A constitution deals with what is general and perma- 



THE GOVERNMENT OF THE UNITED STATES 39 

nent, and leaves details and transitory matters to the 
legislative department. The subject-matter of the Con- 
stitution of the United States may be divided into: 

(a) Forms — e. g., the two houses of Congress (Art. 1, 
Sect. 1). 

(&) Powers— e. g., to lay and collect taxes (Art. 1, 
Sect. 8, a. 1). 

(c) Principles — e. g., freedom of speech (Amendment 1). 

(d) Definitions — e.g., treason (Art. 1, Sect. 3, CI. 1). 

Questions on the Preamble. — ^Who ordained and established the 
Constitution 7 Its purposes 7 Define ordain. What is domestio 
tranquillity 7 

THE DISTRIBUTION OF POWERS 

4* The Three Powers of Government. — ^We cannot con-* 
ceive of government — civil or any other — ^without these 
three powers: to make laws, to carry them out, and to 
explain and apply them. In the school all three are gen- 
erally vested in the teacher; in the family, in the parents; 
in an absolute monarchy (see p. 12), in the monarch. 

5. The Three Departments of Government. — In a 
government where the three powers are not vested in one 
or the same persons, departments are created for the 
separate exercise of these powers by different persons. 
The Constitution vests all legislative powers in Congress; 
the executive power in the President; and the judicial 
power in one Supreme Court and in such inferior courts 
as Congress may establish. Under the Articles of Con- 
federation there was no such division of power. The 
Congress, besides being legislative, also exercised what 
little executive and judicial power the United States 
Government had. 
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ARTICLE I.— THE LEGISLATIVE DEPARTMENT 
Section 1. — ^The Congress 

All legislative powers herein granted shall be vested in a Congress 
of the United States, which shall consist of a Senate and House of 
Representatives. 

6. The Two Houses. — ^The Congress, under the Articles 
of Confederation, was not divided into two houses; nor 
were the Legislatures of Vermont, Pennsylvania, and 
Georgia under their first State constitutions. Now the 
bicameral, or two-house, plan is universal. Its main 
object is to prevent haste and lack of consideration. 
Li making the Constitution much thought was given to 
checks and balances among the various factors of the 
government. Here we have the House of Representa- 
tives balanced against the Senate, and vice versa. At 
another place we find the President balanced, in some 
degree, against Congress. In all there are about eight 
such inventions in the Constitution. 

Questions on the Section. — ^What is the name of the legislative 
department? What are its divisions called? What legislative 
powers are vested in Congress ? 

Section 2. — ^The House of Representatives 

Clause 1. The House of Representatives shall be composed of ' 
members chosen every second year by the people of the several* 
States, and the electors in each State shall have the qualifications 
requisite for electors of the most numerous branch of the State 
Legislature. 

Cl. 2. No person shall be a Representative who shall not have 
attained to the age of twenty-five years, and been seven years a 
citizen of the United States, and who shall not, when elected, be 
an inhabitant of that State in which he shall be chosen. 
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Cl. 3. Representatives and direct taxes shall be apportioned 
among the several States which may be included within this Union 
according to their respective numbers, which shall be determined 
by [adding to] the whole number of [free] persons, [including those 
bound to service for a term of years, and] excluding Indians not 
taxed [three-fifths of all other persons]. The actual enumeration 
shall be made within three years after the first meeting of the 
Congress of the United States, and within every subsequent term 
of ten years, in such manner as they shall by law direct. The 
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number, of Representatives shall not exceed one for every thirty 
thousand, but each State shall have at least one Representative: and 
until such enumeration shall be made the State of New Hampshire 
shall be entitled to choose three; Massachusetts, eight; Rhode Island 
and Providence Plantations, one; Connecticut, five; New York, six; 
New Jersey, four; Pennsylvania, eight; Delaware, one; Maryland, 
six; Virginia, ten; North Carolina, five; South Carolina, five; and 
Georgia, three. 
Cl. 4. When vacancies happen in the representation from any 
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State the executive authority thereof shall issue writs of election to 
fill such vacancies. 

Cl. 5. The House of Representatives shall choose their Speaker 
and other officers; and shall have the sole power of impeachment. 

7. The Nature of fhe House of Representatives. — The 
members of the House of Representatives are elected 
directly by the people; that is, each voter casts his ballot 
for the person he desires to have chosen. Moreover, 
they are elected by local districts in the States, so that 
the people in each of these districts are represented in 
the House. It is often spoken of as the "popular*' 
branch of Congress. The term of office was made com- 
paratively short in order that the political opinions of 
the people may be frequently expressed. A member 
who performs his duties conscientiously and intelligently 
should be reelected, because it requires at least one term 
to learn the rules well enough to take a prominent part 
in legislation. The House of Representatives has no 
executive function unless it be to appropriate the money 
necessary to carry out treaties in some cases. It has a 
judicial fimction in the power of impeachment. 

8. Who May Vote for Representatives. — There are 
only three classes of United States officials elected by the 
people: members of the House of Representatives, Sena- 
tors, and members of the Electoral College (see p. 82). 
When the Constitution was made, religious and^ prop- 
erty qualifications were variously required of an elec- 
tor (voter) by the States. So diversified were these 
qualifications that if the Constitutional Convention 
had fixed upon some common test to be applied to all 
the United States, great dissatisfaction would have been 
caused. Therefore, it was left to the States to decide 
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who should vote for the Representatives in Congress. 
Any elector to whom the State has given the right to 
vote for a member of the most numerous branch of the 
State Legislature is entitled to vote in that State at a 
Congressional election. The reason for this provision, 
at the time it was made, was that then many men who 
could not vote for a State Senator could vote for a 
Representative in a State legislature, owing to a differ- 
ence in the qualifications as to age and wealth. That 
fact then made the lower House of Congress more truly 
representative of the people. Now no such differences 
in the qualifications of electors exist. In many of the 
States women have been granted equal suffrage with 
men. In these States women may now vote for Con- 
gressmen and presidential electors, as well as for the 
State officials. 

9. The Residence of a Representative. — A Representa- 
tive may live in any part of a State, though custom has 
decreed that he must be a resident of the district which 
he represents. In Great Britain candidates for the 
House of Commons often stand for election outside of 
the district in which they live. 

10. The Federal Ratio.— The words "three-fifths of all 
other persons" are known as "the Federal ratio," and 
they constitute the second great compromise made in 
the Constitutional Convention (see p. 34). The phrase 
"all other persons" was used to avoid the word slave, 
which is not foimd in the Constitution outside of the 
Thirteenth Amendment. 

11. Parts Void and Dead. — That part of Clause 3 pro- 
viding for representation by the.three-fif ths rule, and also 
the word "free " have been made void by the Thirteenth 
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Amendment. The part relating to the laying of direct 
taxes was left standing, but it has seldom been used. 
Clause 3 in conjimction with the Thirteenth Amend- 
ment now omits the parts enclosed by brackets. 

The part providing for the number of Representatives 
to be elected by each State until the first census should 
be taken is dead. The total number was sixty-five. 
The largest possible number in the Continental-Congress 
had been ninety-one. There were now to be twenty- 
six Senators. Subtracting twenty-six from ninety-one, 
the framers of the Constitution took the remainder to 
constitute the total number of members in the House 
of Representatives until a census should be taken. 

12. Direct Taxes. — A direct tax is not defined in the 
Constitution; but the Supreme Court has decided that 
the term must be applied to a poll or capitation tax and 
to a tax on real or personal estate or the income there- 
from. No poll tax was ever laid by Congress; but other 
direct taxes have been laid on three occasions — ^in 1798, 
when war with France was imminent, in the war of 1812, 
and in the Civil War. According to the Sixteenth 
Amendment, Congress now has power to lay and col- 
lect taxes on incomes, regardless of the source of the 
income, and without apportioning the tax among the 
States according to their population. 

13. Apportionment of Representatives. — In the earlier 
apportionments Congress used to decide first upon the 
number of people that a member should represent. 
After the first census the number was made 33,000. 
Now the first and most important thing to be decided 
on is the number of Representatives. The entire pop- 
ulation of the States, according to the last census, is 
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divided by this number when it has been determined; 
the quotient obtained is the ratio of representcUion. The 
population of each of the States entitled to more than 
one Representative is then divided by this ratio of repre- 
sentation. The quotients will be the number of members 
these States will have respectively, except that each 
State having more than half a ratio imrepresented gets 
an additional member. By the apportionment based 
on the census of 1910 the ratio of representation is 
212,919. The number of Representatives is 435. The 
House has been made larger, for some years, with every 
apportionment, in order not to diminish the representa- 
tion in the States that showed no increase in population 
and yet give increased representation to those that had 
become more populous. 

14. Congressional Districts. — ^The Constitution says 
that Representatives shall be elected by the people of the 
several States. Until 1842 some States elected their 
Representatives by districts, others at large. Since then 
Congress has required them to be elected by districts. 
The districts are made by the State legislatures, usually 
at the session following a new Congressional apportion- 
ment; they must be made, up of contiguous territory, 
and contain, as nearly as possible, a population cor- 
responding to the ratio of representation. 

To gain party advantage the districts are sometimes 
made with much imfaimess. The party in control of the 
Legislatiu'e at the time the districts are made maps out 
the State m such a way that as few districts as possible 
will be of the opposite political complexion. As a 
consequence some very oddly shaped districts are 
made. This method of districting a State is called 
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"gerrymandering." Elbridge Gerry, of Massachusetts, 
at one time contrived a scheme by which one of the 
districts looked Uke a lizard. ITie celebrated painter, 
Gilbert Stuart, seeing a map of Gerry's districts in the 
office of an editor, added a head, wings, and claws to the 
peculiar district and exclaimed: "That will do for a 
salamander." "Call it a Gerrymander/' said the editor, 
and the name has been m use ever since. The first 
attempt at this sort of political trickery was made by 
Patrick Henry, 'who tried ui this way to keep Madison 
out of the first Congress. 

It sometimes happens that a State does not rearrange 
its districts immediately after its number of Represen- 
tatives is increased by Congress. Until the Legislature 
attends to the matter the additional member or members 
are then elected by the State at large. Chosen in this 
way a Representative is known as a Congressmanrat-hrge. 

15. The Speaker. — ^The Speaker of the House of 
Representatives is one of its own members, and there- 
fore may vote on all questions, but the rules do not 
require him to vote, except in case of a tie or when a 
vote is by ballot He is the third officer of the Govern- 
ment in point of rank; but the second in point of power, 
because through his decisions and applications of the 
rules he determines, to an extent, the character of the 
laws to be passed. Furthermore, when a member 
wishes to speak or make a motion he must first be rec- 
ognized by the Speaker, and when two or more rise 
at once he names the one that is to have the floor. 

16. Other Officers. — The other officers are not mem- 
bers of the House. The Chief Clerk is in charge 
of the records. His term does not expire until after 
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the new House has been organized; for he makes up its 
roll and presides at its opening until the Speaker has 
been elected. In a few instances the Chief Clerk has 
presided for six or eight weeks before the House could 
agree on the election of a Speaker. Other officers o^ 
importance are the Sergeant-at-arms, the Doorkeeper, 
the Postmaster, and the Chaplain. 

17. Impeachment. — ^The power of impeachment is 
judicial in its nature. By this power the House may 
resolve that an officer shall be impeached for specified 
offenses, and brmg the charges, or articles of impeach- 
ment, before the Senate. These articles are like an in- 
dictment m a criminal court. 

Questions on the Section. — ^The term of a Representative? 
Age? How long a citizen? How long in this country? Where 
must he live? Why not have merely the age of a voter? Why 
require him to be a citzen for a number of years? Why an inhabitant 
of the State? How is the number of people on which Represen- 
tatives and direct taxes are based determined in each State? When 
had the census to be taken first? How often must it be taken? 
When is it taken? How many Representatives would the House 
have now if there were one for every 30,000 people? Which States 
have but one Representative? Find out, also, whether any States 
have the same number now that they had in the first Congress. 
How are vacancies in the House filled? Which two States had the 
most Representatives in 1789? Which two have the most now « 

Section 3. — ^The Senate 

Clause 1. The Senate of the United States shall be composed 
of two Senators from each State, chosen [by the Legislature thereof], 
for six years; and each Senator shall have one vote. 

Cl. 2. Inmiediately after they shall be assembled in consequence 
of the first election, they shall be divided as equally as may be into 
three classes. The seats of the Senators of the first class shall be 
vacated at the expiration of the second year, of the second class at 
the expiration of the fourth year, and of the third class at the ex* 
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piration of the sixth year, so that one-third may be chosen every 
second year; [and if vacancies happen by resignation, or otherwise, 
during the recess of the Legislature of any State, the executive 
thereof may make temporary appointments until the next meeting 
of the Legislature, which shall then fill such vacancies.] 

Cl. 3. No person shall be a Senator who shall not have attained 
to the age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
State for which he shall be chosen. 

Cl. 4. The Vice President of the United States shall be President 
of the Senate, but shall have no vote, unless they be equally divided. 

Cl. 5. The Senate shall choose their officers, and also a President 
pro tempore, in the absence of the Vice President, or when he shall 
exercise the office of President of the United States. 

Cl. 6. The Senate shall have the sole power to try all impeach- 
ments. When sitting for that purpose they shall be on oath or 
affirmation. When the President of the United States is tried the 
Chief Justice shall preside: and no person shall be convicted without 
the concurrence of two-thirds of the members present. 

Cl. 7. Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold and enjoy 
any office of honor, trust, or profit under the United States; but the 
party convicted shall nevertheless be liable and subject to indict- 
ment, trial, judgment, and punishment, according to law. 

i8. Nature of fhe Senate. — The Senate is the Federal 
branch of Congress. Its members represent the States, 
but are not subject to instruction as to their votes 
by any State authority, not even by the Legislature. 
Every Senator may and should vote as his judgment 
and conscience dictate. The framers of the Constitu- 
tion intended the Senate to be an exalted body, and 
therefore made the term of office long and the age limit 
high. The Senate has been made a more " popular '* 
body by the Seventeenth Amendment (see p. 128), 
which requires direct election of Senators and so makes 
void parts of Clauses 1 and 2 above. 

19. Voting in the Senate. — The first clause of this 
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section is a part of the first great compromise in the 
Constitution (see p. 34). When equality of representa- 
tion in the Senate had been decided upon by that 
compromise the next question was, How many Senators 
shall a State have? Two, the number agreed upon, 
was the smallest number of Representatives a State 
was entitled to under the Articles of Confederation, 
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20. The Senate a Continuous Body. — Since the terms 
of only one-third of the Senators end at the close of 
every two years, the Senate is continuous; that is, as 
a body it never expires. This provision prevents the 
Senate from being entirely new and inexperienced, as 
it is possible for the House to be. 

ax. Vacancies. — ^When a vacancy occurs in the repre- 



50 THE GOVERNMENT OF THE UNITED STATES 

sentation of a State, the Governor issues writs of elec- 
tion to fill it ; but the Legislature may empower him to 
make an appointment until the people fill the vacancy. 

22. The Vice-President and the Senate. — K the Vice-/' 
President had a vote in the Senate, as the Speaker has 
in the House, the State to which he belongs would have 
three votes, which would destroy the equality of repre- 
sentation. He does not, nor does the Speaker of the 
House, appoint the standing committees. They are 
selected in both Houses in such a way as to give the 
members a voice in the selection. 

23. Other Officers and the President Pro Tempore. — 
The other officers of the Senate are practically the same 
as those of the House (see p. 46). In the absence of the 
Vice-President — and he generally absents himself for 
this purpose at the beginning of his term — the Secretary 
of the Senate takes the chair while an election of a 
President pro tempore is held. He serves for an indefinite 
time, generally until his term expires, unless his party 
is reduced to a minority in the meantime. By providing 
for this officer of the Senate the Constitution makes it 
possible for the Vice-President to evade the performance 
of the only duty assigned to him. 

24. The Trial of Impeachments. — ^When the House of 
Representatives agrees upon articles of impeachment 
Csee p. 47) it appoints a committee of managers from 
among its own members to prosecute the case before the 
Senate. Both the committee and the accused may 
employ attorneys, and both sides may have witnesses. 
The Senate is both judge and jury; otherwise the trial 
is conducted in the same way as before an ordinary 
court. 
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25. Penalty in Case of Conviction* — Since judgment; 
in case of conviction, shall not extend beyond removal 
from office and disqualification for office it would appear 
that the Senate may or may not pimish to that extent. 
But by Article II, Section 4, the penalty must be removal 
at least. The Senate cannot mitigate that penalty; 
but it may or may not add the further penalty of dis- 
qualification to hold office imder the United States. 
The Senate cannot pimish by imprisonment or fine; but 
the convicted officer may be tried in the courts and 
made to suffer whatever penalty the law provides for 
his crime. 

26. Cases of Impeachment and Conviction. — ^There 
have been nine cases of impeachment brought before 
the Senate by the House of Representatives: one, that 
of a United States Senator, was not tried by the Senate 
for want of jurisdiction, it being held that Senators 
and Representatives are not " civil officers "(see p. 96) ; 
five resulted in acquittal, the most noted of which 
being that of President Johnson; and three resulted 
in conviction, the penalty in one case being simply 
removal from office, in the others both removal from, 
and disqualification for, office. 



Questions on the Section. — How many Senators are there now? 
Who elects Senators? How many votes has a State in the Senate'f 
What classification of Senators was made in the first Congress? 
What was it for? How are vacancies filled? The qualifications of a 
Senator? What oflScer is President of the Senate? When may he 
vote? What provision is made for his absence? What officer 
presides in case the President is on trial before the Senate? What 
pleige must the Senators give for the perf.onnance of their duty 
when they try an impeachment case? How nu ny votes are necessary 
to convict? What does "according to law'* mean? 
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Section 4.— Both Houses, or The Congress 

Clause 1. The times, places and manner of holding elections for 
Senators and Representatives, shall be prescribed in each State by 
the Legislature thereof; but the Congress may at any time by law 
make or alter such regulations, except as to the places of choosing 
Senators. 

Cl. 2. The Congress shall assemble at least once in every year, and 
such meeting shall be on the first Monday in December, unless they 
shall by law appoint a different day. 

27. The Election of Senators. — The place of choosing 
Senators was left with the State Legislatures; other- 
wise, as long as the Senators were elected by the Leg- 
islatures, Congress would have had the power to say- 
where the capital of a State should be. Since the 
adoption of the Seventeenth Amendment, Senators 
are elected by a direct vote of the people at their 
polling places. The time of the election of Senators 
is regulated in the same way as that of Representa- 
tives (see par. 28). It used to be the second Tuesday 
after the meeting and organization of the Legislature. 
On that day each house voted separately. The next 
day a joint meeting was held and the person who had 
received a majority of the votes of each house was de- 
clared elected. If no one received such a majority, 
joint meetings were held every day until some one 
had a majority of the joint assembly. 

Be^nning in 1881, repeated efforts were made in 
Congress to secure an amendment to the Constitu- 
tion, to provide for the election of Senators by pop- 
ular vote. The House on several occasions favored 
the submission of such an amendment to the States; 
but the Senate, prior to 1912, stoutly opposed it. 

28. The Election of Representatives. — By an act of 



THE GOVERNMENT OF THE UNITED STATES 53 

Congress Representatives are elected on the Tuesday- 
next after the first Monday in November of the even 
years; but Maine and Vermont have different days 
designated in their Constitutions for this purpose and 
do not come under the law of Congress as long as they 
make no new Constitution. The elections are held at 
the regular polling places in the Congressional dis- 
tricts. Nearly all the States elect also their State 
oflScers on this day. The power of making or alter- 
ing the regulations governing the elections of Senators 
and Representatives was given to Congress to prevent 
the State legislatures from annihilating the Union by 
failing to choose persons to administer its affairs. 

29. A Congress and its Sessions. — ^A Congress covers 
a period of two years, beginning on March 4th of the 
odd years. The Sixty-fourth Congress began March 
A, 1915. A Congress has a long and a short session. 
Each begins on the first Monday in December. The 
long, or first, session usually lasts until midsummer 
following; while the short, or second, session must 
end at 12 o'clock noon, March 4, of the second year. 
A special session may be called by the President when 
he thinks it necessary (see p. 95). 

Questions on the Section. — Could Congress forbid the use of 
the Australian ballot in the election of Representatives? On what 
day of each year does Congress convene? How long after the elec- 
tion of Representatives before their term begins? Before the first 
r^ular session begins? 

Section 5.— The Houses Separately 

Clause 1. Each house shall be the judge of the elections, returns 
and qualifications of its own members, and a majority of each shall 
constitute a quorum to do business; but a smaller number may 
adjourn from day to day, and may be authorized to compel the at- 



54 THE GOVERNMENT OF THE UNITED STATES 

tendance of absent members, in such manner, and under such penal- 
ties as each house may provide. 

Cl. 2. Each house may determine the rules of its proceedings, 
punish its members for disorderly behavior and, with the concurrence 
of two thirds, expel a member. 

Cl. 3. Each house shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts as may in 
their judgment require secrecy; and the yeas and nays of the members 
of either house on any question shall, at the desire of one-fifth of 
those present, be entered on the journal. « 

Cl. 4. Neither house, during the session of Congress, shall, with- 
out the consent of the other, adjourn for more than three days, nor 
to any other place than that in which the two houses shall be sitting. 

30, Contested Seats. — If there is a contest about the 
election of a member to either house of Congress, such 
contest must be settled by that house, and not by the 
courts. A score or more of seats are sometimes con- 
tested in the House of Representatives. They are geH" 
erally given to the claunants belonguig to the majority 
party in the House. In the Senate a contest is usually 
confined to the question whether a Senator was lawfully 
elected, and not whether he or some one else was elected. 
In a contest between two claimants the one having a 
certificate of election is allowed to occupy the seat imtil 
the decision is made. 

31. Returns and Qualifications. — "Returns" are the 
reports made by the election officers on the results of an 
election. "Qualifications'' include the Constitutional 
qualifications of age, citizenship, and residence, as well 
as others that either house may require for admission. 
The House of Representatives, in 1900, refused admission 
to a polygamist; and more recently a member voluntarily 
gave up his seat because he had knowledge of corruption 
at his election. 
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32. The Rules of Proceedings. — As the Senate is a 
continuous body its rules, with occasional modifications; 
remain ui force from one Congress to another. In the 
House of Representatives a new code is made, or the old 
one is readopted, at the beginning of each Congress. 
The most radical change made in recent years in the 
rules of the House of Representatives was that of 
determining a quorum. Until the Fifty-first Congress 
a quorum was determined by counting the members 
present and voting. In that Congress it was determuied 
by counting the members present, whether voting or not. 
Thai rule has been followed ever since. The Senate, 
however, has not adopted it. 

A Representative may not speak longer than one hour 
on any question, without permission from the House; a 
Senator may speak as long as he pleases. There is no 
previous question to force a vote — ^no cldture of any 
kind — in the Senate. The consequence is that there is 
more filibustering in the Senate than in the House. 

33. Disorderly Conduct — This offense has its source 
mostly ui heated discussion and rarely exceeds a war of 
words, for which a censure may be voted. Suspension 
and expulsion are rare, because thereby the constituents 
of the offender are deprived of representation. 

34. Secrecy in Congress. — The sessions of the Con- 
tinental Congress were secret, except that when French 
relations were under consideration the French Minister 
was allowed to be present. The sessions of the Senate 
were held in secret for a few years after the Constitution 
had gone into effect. Now all sessions of both houses 
are open, except the "executive sessions'' of the Senate, 
at which treaties and Presidential appointments are 
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considered, and whose proceedings are published once in 
about fifty years. The House may at any time be cleared 
of all visitors if any confidential commimication has 
been received from the President or some other source. 
35. The Two Houses Not to Obstruct Each Other.— By 
requiring both houses to work on the same days and at 
the same place, neither can delay or obstruct the work 
; of the other. But it was wise not to make the require- 
ment absolute; for one house may have less work than 
the other at certain times and may then want to adjourn 
for more than three days. Furthermore, in time of 
danger, such as Congress faced in Philadelphia when the 
yellow fever raged there, or in Washington during the 
war of 1812 and the Civil War, both houses may be 
anxious to adjourn to some other place. That Congress 
has thought of such contingencies is shown by the fact 
that it has authorized the President to convene it else- 
where than at Washington if its safety should be at stake. 

Questions on the Section. — What constitutes a quorum in 
Congress? What may be done with less than a quorum? How 
may a quorum be secured? What officer brings in absent members? 
How many members need vote for a penalty less than expulsion? 
For expulsion? How does the public learn what Congress does? 
Why should anyone want to call for the yeas and nays? How many 
must call to have them taken? What good does it do to record them 
in the journal? Can either house adjourn from Thursday to Tuesday? 

Section 6. — Compensation, Privileges, and 
Disabilities 

Clause 1. — The Senators and Representatives shall receive a 
compensation for their services, to be ascertained by law, and piud 
out of the treasury of the United States. They shall in all cases, 
except treason, felony, and breach of the peace, be privileged from 
arrest during their attendance at the session of their respective 
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houses, and in going to and returning from the same; and for any 
speech or debate in either house, they shall not be questioned in any 
other place. 

Cl. 2. No Senator or Representative shall, during the tune for 
which he was elected, be appointed to any civil office imder the 
authority of the United States, which shall have been created, or 
the emoliunents whereof shall have been increased, during such time; 
and no person holding any office under the United States, shall be 
a member of either house during his continuance in office. 

36. Salaries of Congressmen. — Both Senators and 
Representatives receive $7,500 a year; the Speaker of 
the House, $12,000, and the President pro tempore, $12,- 
000, in case there is no Vice-President. Mileage at the 
rate of twenty cents a mile is allowed, once for each ses- 
sion, for travelling expenses to tbe Capital and return 
by the most direct route of usual travel. 

37. Extent of Freedom from Arrest. — Freedom from 
arrest extends only to minor offenses; nor can a Congress- 
man be detained by a summons as a witness or juror. 
If he is tmder arrest for a petty offense when Congress 
is about to meet, he must be set free, that his constituents 
shall not be deprived of representation. There have 
been times when two political parties were so nearly 
equal in number that a few arrests of members in the 
majority would have put the minority in power in one 
or both branches of Congress. 

Questions on the Section. — Do the States pay the Congressmen? 
How are their salaries fixed? For what crimes may a Congressman 
be arrested when on duty? When is a Congressman free from 
arrest for other crimes? Can he be arrested for assault and battery? 
To whom is a Congressman not accountable for what he says in 
Congress? To whom is he accountable? Why this freedom of 
speech? Does it apply also to the speeches in the " Record " pub- 
lished by Congress? Under what conditions can a Congressman not 
resign to accept an office under the United States? Can he resign to 
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become an anny or navy officer under the same conditions? Can 
a postmaster be a member of Congress? 

Section 7. — ^The Making of Laws 

Clause 1. — ^All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may propose or concur 
with amendments as on other bills. 

Cl. 2. Every bill which shall have passed'the House of Represen- 
tatives and the Senate, shall, before it becomes a law, be presented 
to the President of the United States; if he approve, he shall sign it, 
but if not, he shall return it, with his objections, to that house iil 
which it shall have originated, who shall enter the objection at large 
on their journal, and proceed to reconsider it. If after such recon- 
sideration, two-thirds of that house shall agree to pass the bill, it 
shall be sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered, and if approved by two- 
thirds of that house, it shsdl become a law. But in all such cases 
the votes of both houses shsJl be determined by yeas and nays,* and 
the names of the persons voting for and against the bill shall be en- 
tered on the journal of each house respectively. If any bill shall 
not be returned by the President withinten days (Sunday excepted) 
after it shall have been presented to him, the same shall be a law, 
in like manner as if he had signed it, unless the Congress by their 
adjournment prevent its return, in which case it shall not be a law. 

Cl. 3. Every order, resolution, or vote to which the concurrence 
of the Senate and House of Representatives may be necessary 
(except on a question of adjournment) shall be presented to the Presi- 
dent of the United States; and before the same shall take effect, shall 
be approved by him, or being disapproved by him, shall be repassed 
by two-thirds of the Senate and House of Representatives, according 
to the rules and limitations prescribed in the case of a bill. 

38. The Committee on Ways and Means. — ^This is the 
committee to which all revenue bills are referred for 
consideration before final action is taken on them by 
the House. It frames the tariff and other important 
revenue bills. A tariff act generally takes its name 
from the Chairman, as the Dingloy Bill, the McKinley 
Bill. The Senate has no such committee, because it 
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does not originate revenue bills. When revenue bills 
come to the Senate from the House, they are referred 
to the Finance Committee. 

The revenue from all sources, except the postal ser- 
vice, for the year ending June 30, 1914, was $734,673,- 
166; while the expenditures were $700,254,489. The 
receipts in 1791 were $4,409,950; in 1860, $56,054,600; 
the payments were $3,097,453 and $40,948,383. 

Bills for the expenditure of money may originate in 
either house; but the practice is for most of them to orig- 
inate in the House of Representatives. Before 1865 the 
Wajrs and Means Committee had charge of the appro- 
priation bills as well as of the revenue bills. Since then 
there has been a separate Appropriations Committee in 
the House — ^in fact it has several associate committees. 
The Senate, too, has a Committee on Appropriations. 

The Secretary of the Treasury, at the beginning of 
each regular session, sends to Congress estimates of the 
funds needed in the various departments for the next 
fiscal year. These estimates form the basis of the 
appropriation bills. 

39. Other Committees. — There are from fifty to sixty 
standing committees in each House — one for every 
subject of legislation that comes up regularly in every 
session. Each member is on a committee and some 
are on several. 

40. Mode of Passing Bills. — The mode of procedure in 
passing bills is nearly the same in both houses. After 
the committee, to which a bill introduced by some 
member was committed for consideration, makes its 
report the clerk takes the bill as reported by the com- 
mittee and has it printed for distribution among the 
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members. The bill is then read three times on three 
separate days (the three readings, by unanimous consent, 
may all be ordered on one day). After the second read- 
ing the bill is debated and amendments may be made. 
The bill is then read a third time, when it is voted upon' 
as amended. If it receives a majority of the votes it is' 
passed and taken to the other house for concurrence. 
There it goes through the same process. If it passes 
with amendments the bill is returned to the house in 
which it originated, for concurrence in the amendments; 
but the original bill, having been once debated by the 
first house, is not again the subject of debate. If the 
amendments are adopted the presiding ofiicers of both 
houses sign it and it goes to the President for his signa- 
ture. If the house in which the bill originated does not 
adopt the amendments of the other house the bill fails 
to pass; unless a conference committee, composed of a 
few members from each house, is appointed and suc- 
ceeds in arranging a compromise. In that event each 
house will pass the bill as. reported by the conference 
committee. 

41. "A Pocket Veto." — If Congress sends a bill to the 
President less than ten days before adjournment, and 
he does not sign it, his not signing it amounts to a veto. 
This is called "a pocket veto." It was first employed 
by President Jackson. In order to avoid "pocket 
vetoes" of bills which the President wants to become 
laws he has to work very hard during the last hours 
before adjournment, signing such as were delayed to the 
last day of the session. 

42. No Laws to be Passed in Disguise. — Either house 
may pass an.order or a resolution affecting itself only, or 
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both houses may pass a concurrent resolution expressmg 
merely their views on some subject, without submitting 
the same to the President. Other orders and resolutions 
must be passed in the same way as bills, and then they 
have the same legal effect. 

Questions on the Section. — ^Where must revenue bills originate? 
What power has the Senate on them? To which house must the 
President return a vetoed bill? What must accompany the veto 
of a bill? What is done with his objections? How is a bill passed 
over the President's veto? Why require the yeas and nays? How 
may a bill become a law without the President's signature? How 
may it fail without his veto? What kind of resolutions, etc., need 
not be signed by the President? 

Section S.^The Powers of Congress 

The Congress shall have power 

Clause 1. To lay and collect taxes, duties, imposts and excises, 
to pay the debts and provide for the common defense and general 
welfare of the United States; but all duties, imposts and excises 
shall be uniform throughout the United States; 

Cl. 2. To borrow money on the credit of the United States; 

Cl. 3. To regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes; 

Cl. 4. To establish an uniform rule of naturalization, and uni- 
form laws on the subject of bankruptcies throughout the United 
States; 

Cl. 5. To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and measures; 

Cl. 6. To provide for the punishment of counterfeiting the se- 
curities and current coin of the United States; 

Cl. 7. To establish post offices and post roads; 

Cl. 8. To promote the progress of science and useful arts, by 
securing for limited times to authors and inventors the exclusive 
right to their respective writings and discoveries; 

Cl. 9. To constitute tribunals inferior to the Supreme Court; 

Cl. 10. To define and punish piracies and felonies committed 
on the high seas, and offenses against the law of nations; 

Cl. 11. To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water; 
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Cl. 12. To raise and support armies, but no appropriation of 
money to that use shall be for'a longer term than two years; 

Cl. 13. To provide and maintain a navy ; 

Cl. 14. To tnake rules for the government and regulation of the 
land and naval forces; 

Cl. 15. To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections and repel invasions; 

Cl. 16. To provide for organizing, arming, and disciplining, the 
militia, and for governing such part of them as may be employed 
in the service of the United States, reserving to the States, respec- 
tively, the appointment of the officers, and the authority of training 
the militia according to the discipline prescribed by Congress ; 

Cl. 17. To exercise exclusive legislation in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, by cession 
of particular States and the acceptance of Congress, become the seat 
of the Government of the United States, and to exercise like authority 
over all places purchased by the consent of the Legislature of the 
State in which the same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings; — ^and 

Cl. 18. To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all other powers 
vested by this constitution in the Government of the United States, 
or in any department or officer thereof. 

43. Taxes. — The term "taxes" here means direct 
taxes (see p. 44). The chief reason why the United 
States does not often resort to direct taxation is that a 
State having a large population is not always wealthy. 
Of two States with about the same population, one 
may have twice as much wealth as the other; yet, if a 
direct tax is laid, the two must pay the same share of 
it (see p. 41). To avoid this objection, the Constitu- 
tion has been amended so that Congress might lay a 
direct tax on incomes without apportionment among 
the States. Most of the direct taxes, however, are 
levied by the States and their local governments, 

44. Indirect taxes. — A direct tax, in the broad sense of 
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the word, is laid directly on the person who must finally 
pay it, as a house tax, income tax, dog tax, poll tax, etc. 
An indirect tax is laid on conmiodities. It is paid first 
by the manufacturer, producer, or merchant, but finally 
by the consumer, as a part of the price. The indirect tax 
is more easily borne, because people pay it without 
knowing that they are taxed. Indirect taxes consist of 
duties, imposts, and excises. 

45. Duties and Imposts. — Duties include taxes on 
imports and exports; imposts mean taxes on imports 
only. The United States is not permitted to tax exports; 
hence duties and imposts mean the same thing in this 
connection. A schedule of rates is called a tariff. Tte 
object of a revenue tariff is to produce revenue only. A 
protective tariff is to check imports and encourage the 
domestic production of such articles. A prohibitive 
tariff is intended to prevent importation altogether. 
The revenue collected at the custom houses of the United 
States, for the year 1914, amounted to $292,320,014, in 
a total revenue of $734,673,166. 

Duties are of two kinds — ad valorem and specific. 
An ad valorem duty is a certain per cent, of the value of 
the goods on the invoice; for example, twenty-five per 
cent, on the cost of a shawl. A specific duty is a fixed 
sum levied on a certain quantity, as a bushel or a 
pound; for example, two cents on a yard of calico. 

46. Excises. — Excises are taxes on the manufacture 
and sale of commodities. The chief objects so taxed 
are alcoholic liquors and tobacco. The excises, to- 
gether with the income tax, make up the internal 
revenue. The internal revenue for 1915 was about 
$415,681,024. 
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47. Borrowing Money. — ^If a sudden necessity for more 
money than it is prudent to raise by taxation arises, as 
in time of war, Congress borrows money. The debt so 
incurred is guaranteed by the power of taxation. Bor- 
rowing money is a device for distributing an extraordinary 
expense among more than one generation. A govern- 
ment usually borrows money by the sale of bonds, payable 
at a certain time, with interest. At the close of the 
Civil War our debt was nearly $3,000,000,000. 

48. Important Commercial Laws. — ^The most im- 
portant laws of Congress, passed by virtue of its power 
over commerce, are those which 

(a) Protect shipping by means of lighthouses, buoys, 
and life-saving stations. 

(6) Regulate navigation by establishing ports of 
entry and clearing, by registering vessels imder the 
United 'States flag, by excluding foreign vessels from 
the coast trade, and by levying tonnage duties. 

(c) Control immigration by exclusion acts and test 
acts. 

(d) Regulate interstate commerce through the Inter- 
state Commerce Commission. 

(e) Control trusts. 

(/) Establish Indian agencies and reservations. 

49* Naturalization. — ^To become a citizen an alien must 
declare, upon oath, before a United States comt or a 
State comt having common-law jurisdiction, at least two 
years before his naturalization, that he intends to become 
a citizen and to renounce his allegiance to his own 
coimtry, and to any title of nobility, should he have one. 
If he has complied with this requirement and has been a 
resident within the United States for at least five yearS| 
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and one year within the State or Territory in which he 
applies for citizenship, he receives his naturalization 
papers, provided he has been a person of good moral 
character while in this country and loyal to the Con- 
stitution. A minor who has resided in the United States 
three years immediately before becoming of age may, 
after arriving at his majority and after having been a 
resident five years, including the three years of his 
minority, become a citizen, if he makes oath that it has 
been his intention for two years to become a citizen. 
The children of persons who have been duly naturalized, 
being imder the age of twenty-one years at the time of 
the naturalization of their parents, shall, if dwelling itf 
the United States, be considered as citizens thereof. 
The children of persons who are or have been citi- 
zens of the United States, are, though bom out of the 
limits and jurisdiction of the United States, considered 
as citizens thereof. Honorably discharged soldiers and 
seamen, being foreigners and having served imder the 
United States flag, may become citizens without com- 
plying with all the conditions imposed upon other 
foreigners. 

Only white persons and persons of African descent can 
be naturalized by present laws. The naturalization of 
Chiaamen is expressly prohibited by a law of 1882; 
and it has been refused to Japanese; but a child bom in 
the United States of such parents is a citizen. Some- 
times whole communities have been naturalized by a 
treaty or law of Congress, as in the case of the people of 
Louisiana and Texas, when they were annexed to the 
United States. 

SO. Bankruptcy. — ^A bankrupt law is one by which 
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an insolvent debtor may settle with his creditors and 
become free from further legal obligation to pay the debts 
not settled in this manner. When no law of Congress 
edsts in reference to bankruptcy State laws on the sub- 
ject are in effect. Congress has passed and repealed three 
such laws, and a fourth is now in operation. 

51. Coining Money. — Coin is money made of metal. 
The coining of money is done at mints. There are mints 
at Philadelphia, San Francisco, New Orleans, Carson 
City, and Denver. We have gold, silver, and copper 
coins in the United States. Copper is used as an alloy 
in the gold and silver coins, nickel with copper in the 
five-cent piece, and tin and zinc with copper in the cent. 
Anyone can have any amoimt of gold coined into money 
free of charge. This is free and unlimited coinage. 
Silver is not so treated, and has not been since 1873, 
because the market value of the silver in the dollar has 
been worth only about fifty cents for some years. The 
half-dollars and other subsidiary silver coins do not have 
so much silver proportionately as the dollar; while the 
metal in the two minor coins is worth still less in pro- 
portion to their face value. It follows that the Govern- 
meut, in making silver and minor coins, has a profit. 

* This profit is known as seigniorage. 

52. Legal Tender. — This is money that must be ac- 
cepted by a creditor in payment of a debt. Some of the 
coins are legal tender for certain amounts only. The 
silver coins below the dollar are legal tender up to ten 
dollars; the minor coins up to twenty-five cents. All 
gold coins and silver dollars are legal tender to any 
amoimt. 

53. The Value of Com.— In 1900 the gold dollar was 
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made the standard of money in the United States. If 
the value of a silver dollar were regulated by the amount 
of silver it contains, the coin would have to be much 
larger than it is; for the silver in it is worth much less 
than the gold in a gold dollar. But the Government 
guarantees the silver dollar to be equal in value with the 
gold dollar. The value of foreign coins is determined 
by finding the amount of gold or silver in them and 
comparing it with the amount in our standard. 

54. Weights and Measures. — Congress never exercised 
much authority over weights and measures. It adopted 
the English Troy pound and made the metric system 
legal if used. But outside of its scientific applications 
the metric system has never found great favor in the 
United States, In 1901 a National Standardizing 
Bureau was established in the Treasury Department, 
where standards used in all the applied sciences are kept. 
Scientific instruments need no longer be sent to Europe 
to have them standardized. 

55. Counterfeiting Securities and Current Coin. — ^The 
securities of the United States are its paper money and 
bonds. There is a large variety of paper money in 
circulation. The "greenbacks" were simply promis- 
sory notes, without interest, passing as money. They 
were issued in the time of the Civil War to pay current 
expenses until money could be raised by taxation and 
the sale of bonds. 

National bank notes, as the name indicates, are issued 
by national banks. These notes pass for money because 
every dollar of them is secured by United States bonds, 
bought by the banks and deposited with the Treasurer 
of the United States. 
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Grold and silver certificates are certificates of deposit; 
that is, the gold and silver which they represent are on 
deposit in the United States Treasury. The certificates 
are more convenient to handle — especially in large 
amounts — than gold and silver coins. 

All these forms of paper money, as well as the silver 
, money, by a law passed in 1900, must be kept at a parity 
of value with gold. The gold and silver certificates and 
the national bank notes are not legal tender; but as 
they are well secured and may be exchanged for legal 
tender money, they circulate readily. 

As so much of the currency in daily use is paper money, 
the notes would be coimterfeited extensively if Congress 
had not passed very stringent laws against counterf eitmg 
and passing cotmterfeit money. 

56. Post Offices and Post Roads. — Out of the power of 
Congress to establish post oflJces and post roads has 
grown the greatest business concern in the world. An 
ex-Postmaster-General said: "It handles more pieces, 
employs more men, spends more money, brings more 
revenue, uses more agencies, reaches more homes, in- 
volves more details, and touches more interests than any 
other human organization, public or private, govern- 
mental or corporate." The receipts and expenses in- 
crease from year to year in large amounts. In 1904 they 
were about $150,000,000; in 1915, about $290,000,000. 
\ There are about 56,000 offices now, as against sev- 
enty-five in 1789, when the receipts were $37,000. 
Carrier routes, railroads and canals, and waters in 
the United States, while mail is carried thereon, are 
post roads. The less important routes, over which 
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mail is not carried by railways or steamboats, are 
known as "star routes/' because designated in the 
books of the Postal Department by stars. 

57. Copyrights and l^atents. — Congress, for the public 
good, has secured authors and inventors for a limited 
time in their respective writings and discoveries. A 
copyright is good for twenty-eight years, and may be re- 
newed for another twenty-eight years. A patent is good 
for seventeen years, but may be extended by special act 
of Congress. During these years the author or inventor, 
or the person in whose name the patent or copyright is 
registered, has the sole right to make and sell what he 
has copyrighted or patented. Our copyright laws pro- 
tect foreign publications, provided they come from 
countries which protect our publications; but such 
works in English must be set, printed, and boimd in 
the United States. The patent office is self-supporting. 

58. Piracies and Felonies. — Piracy is robbing on the 
high sea or upon the coast by descent from the sea, com- 
mitted by persons not holding a commission from any 
established state. Felonies are grave crimes. The 
"law of nations," or international law, determines the 
conduct of the general body of civilized states in their 
dealings with one another. The jurisdiction of a State 
in the United States, having a seacoast, ends with the 
low-water mark. The United States has jurisdiction 
beyond that line and extending three miles into the 
ocean, including gulfs and bays. Beyond the three- 
mile limit, jurisdiction is determined by the flag of the 
vessel — the United States having jurisdiction over 
crimes committed on vessels floating its flag. 

59. The Military Powers. — The military powers of 
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Congress include declaring war, granting letters of 
marque and reprisal, providing an army and a navy, 
providing for the calling out of the militia and making 
laws for its organization and training. While Congress 
declares war, the President, as commander-in-chief of 
the army and navy, determinep when it shall close; 
but Congress shall make no appropriation for more 
than two years for the use of the army and navy. 

60. Letters of Marque and Reprisal. — These are com- 
missions granted to private persons and ships in time of 
war to seize the property of the enemy. Ships to which 
such letters are granted are called privateers. Privateer- 
ing has been abandoned by our country as well as by 
most other civilized nations. Captures of the enemy's 
property are now made by the army and navy only. 

61. The Army. — The peace strength of the army is 
fixed at about 211,000 men; its war strength at about 
236,000. Its general oversight is entrusted to the 
General Staff, composed of the heads of several bureaus 
in the War Department (see p. 89). The Staff is 
auxiliary to the President as ex-officio commander-in- 
chief. The officers and non-commissioned officers of 
the army, from the highest to the lowest in rank, 
are major general, brigadier general, colonel, lieutenant 
colonel, major, captain, first and second lieutenant, 
first sergeant, sergeant, and corporal. 

62. The Navy. — Since 1883 our navy has been enlarged 
so much that it is excelled in strength by but two or 
three European nations. It is claimed that our country 
needs a strong navy for the defense of its islands in the 
sea and the protection of its commerce. The general 
direction of naval affairs is under a General Board, 
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auxiliary to the Secretary of the Navy (see p. 90). The 
grades of officers are admiral, vice admiral, rear ad- 
miral, commodore, captain, commander, lieutenant 
commander, lieutenant, master, and ensign. 

63. Appropriations to the Army. — In order that no 
standing army may be kept up by the President 
against the will of the people, appropriations for its 
maintenance cannot be made for a longer period than 
two years. 

64. Military Law. — ^The laws of Congress by which the 
land and naval forces are governed and regulated con- 
stitute what is known as "military law." Offenses 
under this law are not tried by the civil courts, but by 
military courts called " courts martial." There is no jury 
trial. From five to thirteen officers are appointed by 
the general in command, to try cases. 

65. Martial Law. — In time of war it sometimes be- 
comes necessary to suspend the civil law over territory 
occupied by the army, and put such territory under 
martial law, that is, under military authority — the civil 
courts being superseded by military courts. 

66. The Militia. — The militia consists of all able- 
bodied male citizens, and foreigners who have declared 
their intention to become citizens, between the ages of 
eighteen and forty-five years. The part of the militia 
organized into regiments by the States constitutes the 
National Guard. It is primarily intended for use by the 
State, but may be mustered into the service of the United 
States in the same way as the unorganized militia. At 
the outbreak of the war with Spain qualified members 
of the National Guard were taken into the service of the 
United States as volunteers. The militia could not be 
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called out, because the war was not declared to execute 
the laws of the Union, to suppress msurrection, or to 
repel invasion. 

A naval militia has also been organized in some States. 
In time of war the men are used to take the place of the 
regular force on vessels defending harbors. 

67. The District of Columbia and Other Ceded Places. 
— ^The affairs of government in the District of Columbia 
are administered by three commissioners appointed by 
the President. The citizens do not exercise the elective 
franchise. Congress passes the laws required for the 
District; but much of the legislation is shaped by the 
commissioners. Half of the public expenses are met by 
taxation and half by Congressional appropriation. 

Numerous purchases of land have been made in the 
States by the Federal Government for post offices, custom 
houses, forts, arsenals, dock yards, etc. When the State 
legislatures cede the control of such lands to Congress 
they generally reserve the right to serve all State proc- 
esses, civil and criminal, upon persons found in the ceded 
places. In order to prevent such places from becoming 
asylmns for fugitives from justice. 

68. The Implied Powers. — The last clause among the 
powers of Congress has been variously designated as 
the "elastic clause," the "enacting clause," the "sweep- 
ing clause." Together with the Preamble it has been 
the great battle groimd between political parties since 
the Constitution went into effect. There are two kinds 
of powers given to Congress — the expressed powers, 
comprising the first seventeen clauses, and the implied 
powers, comprising the eighteenth, or last, clause. One 

'y, the strict constructionists, has held to the letter 
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of the CJonstitution, limiting CJongress to such powers as 
are expressly stated. The other, the loose construction- 
ists, has given a more liberal construction to the Con- 
stitution, relying especially for authority to do so upon 
the " elastic clause," and on certain parts of the Preamble. 
In establishing the United States Bank, CJongress for the 
first time exercised its power of making "all laws neces- 
sary and proper for carrying into execution" one of its 
expressed powers, namely, the power of collecting taxes 
and borrowing money. Congress exercises much more 
implied power now than it did a hundred or even fifty 
years ago. 

Questions on the Section. — ^For what purposes may Congress 
lay and collect taxes, etc.? What power has Congress ove^r com- 
merce? Can a higher rate of duty be chai^ged at New York than 
at Boston? Why should commerce with tribes of Indians not be 
regulated by the States? Why should Congress coin money and 
fix the standard of weights and measures? Why is counterfeiting 
punished? What are copyrights and patents? What are they for? 
What courts may Congress establish? Are appropriations to the 
navy limited to two years? For what may the militia be called forth? 
What power has Congress over the militia? The State? Over 
what places in a State does Congress exercise authority? Whose 
consent must Congress get before it can exercise such authority? 
Commit the eighteenth clause to memory, also the Preamble. 

Section 9. — ^Powers Forbidden to Congress 

Clause 1. The migration or importation of such persons as any 
of the States now existing shall think proper to admit, shall not be 
prohibited by the Congress prior to the year one thousand eight hun- 
dred and eight, but a tax or duty may be imposed on such importa- 
tion, not exceeding ten dollars for each person. 

Cl. 2. The privilege of the writ of habeas corpus shall not be 
suspended, unless when in cases of rebellion or invasion the public 
safety may require it. 

Cl. 3. No bill of attainder or ex-post-facto law shall be passed. 
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Cl. 4. No capitation or other direct tax shall be laid, unless in 
proportion to the census or enumeration hereinbefore directed to 
be tft^fg". 

Cl. 5. No tax or duty shall be laid on articles exported from any 
State. 

Cii. 6. No preference shall be given by any regulation of com- 
merce or revenue to the ports of one State over those of another; nor 
shall vessels bound to, or from, one State, be obliged to ent^r, clear, 
or pay duties in another. 

Cl. 7. No money shall be drawn from the treasury but in con- 
sequence of appropriations made by law; and a regular statement and 
account of the receipts and expenditures of all public money shall 
be published from time to time. 

Cl. 8. No title of nobility shall be granted by the United States : 
and no person holding any office of profit or trust under them, shall, 
without the consent of the Congress, accept of any present, emolu- 
ment, office, or title, of any kind whatever, from any king, prince, 
or foreign state. 

69. The Slave Trade. — ^The clause on the slave trade 
was a part of the third great compromise in the Con- 
stitutional Convention. As slavery was on the decline 
after the Revolutionary War, all the States but three — 
the Carolinas and Georgia — had already forbidden the 
importation of slaves from foreign countries. In def- 
erence to South Carolina and Georgia the importation 
was tolerated by the Constitution for twenty years. 
The tax, however, was never imposed. A law of Con- 
gress, carrying out the constitutional prohibition, went 
into effect January 1, 1808; but there was so much eva- 
sion of the law that in 1820 the slave trade was declared 
to be piracy, punishable with death. Only one man 
was executed under the law of 1820. 

70. Terms Defined.— The writ of habeas corpus ("you 
may have the body") is awarded by a judge to an officer 
to produce before the court the body of a prisoner, for 



THE GOVERNMENT OF THE UNITED STATES 75 

the purpose of inquiring into the cause of imprisonment. 
If the cause is insufficient the prisoner is set free; if 
not, he is remanded to jail. This writ applies also to 
cases of detention other than for crime; for instance, 
where a person is unlawfully in an insane asylum, or 
where a child is held by the wife when the husband is 
entitled to it. 

Bills of Attainder arie special acts of a legislature in- 
flicting capital punishment upon persons supposed to 
be guilty of high offenses, such as treason and felony, 
without any conviction by the ordinary course of court 
proceedings. If an act inflicts a milder degree of punish- 
ment than death it is called a bill of pains and penalties. 
In other words it is punishment without a court trial. 

An EX'post'facto ("after the deed is done") law is 
one which renders an act punishable in a manner in 
which it was not punishable when it was committed. 
It applies to acts of a criminal nature only. 

71. Suspension of the Writ of Habeas Corpus. — ^The 
Constitution is silent as to who may suspend the writ. 
In a few cases m which it was suspended, namely, in 
the CSvil War, the act was done by the President. The 
Supreme Court attempted to restrain him, but failed. 
Congress afterwards approved Lincoln's action and gave 

. him power to suspend the writ, but took it away again ' 
from Johnson. So it is now understood that this power 
belongs to Congress, to be exercised by that body itself, 
or to be delegated to the President. 

72. Export Duties. — ^That export duties are forbidden 
was an advantage to the agricultural States alone, in 
1787. The clause was inserted in the Constitution as 
a part of the third great compromise (see p. 34); but 
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now nations generally consider it poor policy to tax 
exports and thereby increase the price at which they 
must be sold in foreign markets to compete with other 
countries. 

73. Uniformity of Commercial and Revenue Laws. — 
The States, under the Articles of Confederation, had 
enacted many laws injurious to one another in domestic 
and foreign trade. It was said that New Jersey, suffer- 
ing from such laws passed by Pennsylvania and New 
York, was "like a barrel tapped at both ends." North 
Carolina, Connecticut, and Maryland were also victims 
of such practices. Maryland was afraid Virginia might 
stop ships on their way to and from Baltimore, for the 
purpose of exacting duty. 

74. Coastwise, Lake, and River Trade. — ^All commerce 
along the coast and on rivers and lakes must be carried 
in ships built in American shipyards; but foreign ships 
may engage in our foreign trade. 

Questions on the Section. — ^For how long a time was the slave 
trade allowed? How much tax could be collected on each penson 
imported? When may the writ of habeas corpus be suspended? 
Could Congress have included more than three-fifths of the slaves, 
in laying a capitation tax? Define enter and dear. Can a vessel 
from New York be made to pay duty at Boston? How is money 
drawn from the Treasury? Can anybody receive a title of nobility 
from the United States? May a citizen of the United States receive 
such a title from a foreign country? May an office holder? What 
may an office holder not receive, and from whom not? May a 
private citizen receive such? May an office holder receive a gift 
from a private citizen? 

Section 10. — ^Powers Forbidden to the States 

Clause 1. No State shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal; coin money; 
emit bills of credit; make anything but gold and silver coin a tender 
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in payment of debts; pass any bill of attainder, ex^post-fado law, 
or law impairing the obligation of contracts, or grant any title of 
nobility. 

Cl. 2. No State shall, without the consent of the Congress, lay 
any impost or duties on imports or exports, except what may be ab- 
solutely necessary for executing its inspection laws; and the net 
produce of all duties and impost, laid by any State on imports or 
exports, shall be for the use of the treasury of the United States; and 
all such laws shall be subject to the revision and control of the 
Congress. 

Cl. 3. No State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops, or ships-of-war, in time of peace, enter 
into any agreement or compact with another State, or with a foreign 
power, or engage in war, unless actually invaded, or in such inmiinent 
danger as will not admit of delay. 

75. Powers Forbidden to the States. — ^Most of the 
powers forbidden to the States are such as may be 
exercised by the United States. A few are forbidden 
to both. 

76. Treaties, Alliances, and Confederations. — If the 
States could make treaties and form alliances and con- 
federations it would be in their power to involve them- 
selves and the whole country in a war — ^foreign or civil. 
If Texas could regulate the intercourse of its people with 
Mexico, or New York with Canada, and so on, there 
would be no stability in the relations with our foreign 
neighbors. 

77. Bills of Credit.— From the time of King William's 
War down to the adoption of the Constitution, the legist 
latures, first of the Colonies, and then of the States, 
issued bills of credit, or paper money. In fact, one of 
the reasons for abandoning the Articles of Confederation 
was the excessive use of paper money by the States (see 
p. 31). Wlien Congress issued the "greenbacks,'' or 
treasury notes (see p. 67), it was a question whether the 
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United States could issue bills of credit. Some states- 
.men argued that if the States were prohibited from doing 
so it was evident that the prohibition extended to 
Congress also. But the Supreme Court held that Con- 
gress could emit bills of credit and make them legal 
tender. 

78. Impairing the Obligation of Contracts. — ^A contract 
IS an agreement "to do or not to do a particular thmg" 
that is legally bmding. No State shall pass a Igiw by 
which a contract may be broken. This provision is in 
civil cases what the provision about the ex-post-fado 
law is in criminal cases. 

79. Inspection Laws. — A State may pass a law for the 
inspection of oil, cattle, food products, etc., and collect 
the cost of inspection from the owners. Such laws must 
be made with the intent of protecting, not the dealers, 
but the people, of the State. 

80. With the Consent of Congrel»5. — Instances in 
which States have obtained the consent of Congress for 
imposing duties on foreign imports are rare. South 
Carolina did so on one occasion in behalf of the city of 
Charleston, which wanted the revenue thus raised for 
some municipal improvements. 

Questions on the Section. — For what purpose may a State lay 
a duty on imports without the consent of Congress? For what pur- 
poses must it have consent from Congress? What must be done with 
the net proceeds? What must be done before such State laws can 
go into effect? What is tonnage? When may a State engage i& 
war without the consent of Congress? 
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ARTICLE II.— THE EXECUTIVE DEPARTMENT 
Section 1. — ^Thb President and Vice President 

Clause 1. The executive power shall be vested in a President 
of the United States of America. He shall hold his office during 
the term of four years, and, together with the Vice President, chosen 
for the same term, be elected, as follows: ' 

Cl. 2. Each State shaU appoint, in such manner as the Legis' 
lature thereof may direct, a number of electors, equal to the whole 
number of Senators and Representatives to which the State may 
be entitled in the Congress; but no Senator or Representative, or 
person holding any office of trust or profit under the United States, 
shall be appointed an elector. 

Cl. 3.* The electors shall meet in their respective States, and vote 
by ballot for two persons, of whom one at least shall not be an 
inhabitant of the same State with themselves. And they shall make 
a list of all the persons voted for, and of the number of votes for each; 
which list they shall sign and certify and transmit sealed to the seat 
of the Government of the United States, directed to the President of 
the Senate. The President of the Senate shall, in the presence 
of the Senate and House of Representatives, open all the certificates, 
and the votes shall then be counted. The person having the greatest 
niunber of votes shall be the President, if such number be a majority 
of the whole number of electors appointed; and if there be more than 
one who have such majority, and have an equal number of votes, then 
thfe House of Representatives shall inmiediately choose by ballot 
one of them for President; and if no person have a majority, then 
from the five highest on the list the said house shall, in like manner, 
choose the President. But in choosing the President, the votes shall 
be taken by States, the representation from each State having one 
vote; a quorum for this purpose shall consist of a member or members 
from two-thirds of the States, and a majority of all the States shall be 
necessary to a choice. In every case, after the choice of the President, 
the person having the highest number of votes of the electors shall 
be the Vice President. But if there should remain two or mors 
who have equal votes, the Senate shall choose from them by ballot 
the Vice President. I 



*Thia clause has been superseded by the 12th Amendment, which follows 
immediately. 
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Aruglb XII. — The electors shall meet in their respective States^ 
and vote by baUot for President and Vice President, one of whom, 
at least, shall not be an inhabitant of the same State with themselves; 
they shall name in their ballots the person voted for as President, and 
in distinct ballots the person voted for as Vice President; and they 
shall make distinct lists of all persons voted for as President, and of 
all persons voted for as Vice President, and of the number of votes 
for each, which list they shall sign and certify, and transmit sealed to 
the seat of Government of the United States, directed to the Prea- 
dent of the Senate; — ^the President of the Senate shall in the presence 
of the Senate and House of Representatives, open all the certificates, 
and the votes shall then be counted; — the person having the greatest 
number of votes for President, shall be the President, if such number 
be a majority of the whole number of electors appointed; and if no 
person have such majority, then from the persons having the highest 
numbers not exceeding three on the list of those voted for as President 
the House of Representatives shall choose immediately, by ballot, 
the President. But in choosing the President, the votes shall be 
taken by States, the representation from each State having one vote; 
a quorum for this purpose shall consist of a member or members 
from two-thirds of the States, and a majority of all the States shall 
be necessary to a choice. And if the House of Representatives shall 
not choose a President whenever the right of choice shall devolve 
upon them, before the fourth day of March next following, then the 
Vice President shall act as President, as in the case of the death or 
other constitutional disability of the President. The pereon having 
the greatest number of votes as Vice President, shall be the Vice 
President, if such number be a majority of the whole number of elec- 
tors appointed; and if no person have a majority, then from the 
two highest numbers on the list, the Senate shall choose the Vice 
President; a quorum for the purpose shall consist of two-thirds of 
the whole number of Senators, and a majority of the whole number 
shall be necessary to a choice. But no person constitutionally 
ineligible to the office of President shall be eligible to that of Vice 
President of the United States. 

Cl. 4. The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes; which 
day shall be the same throughout the United States. 

Cl. 5. No person except a natural-bom citizen, or a citizen of 
the United States at the time of the adoption of this Constitution, 
shall be eligible to the office of President; neither shall any person 
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be eligible to that office who shall not have attained to the age of 
thirty-five years, and been fourteen years resident within the United 
States. 

Cl. 6. In case of the removal of the President from office, or of his 
death, resignation, or inability to discharge the powers and duties 
of the said office, the same shall devolve on the Vice President, and 
the Congress may by law provide for the case of removal, death, 
resignation, or inability, both of the President and Vice President, 
declaring what officer shall then act as President; and such officer 
shall act accordingly until the disability be removed, or a President 
shall be elected. 

Cl. 7. The President shall, at stated times, receive for his serv- 
ices a compensation which shall neither be increased nor diminished 
during the period for which he shall have been elected, and he shall 
not receive within that period any other emolument from the United 
States, or any of them. 

Cl. 8. Before he enter on the execution of his office, he shall take 
the following oath or affirmation: — "I do solemnly swear (or affirm) 
that I will faithfully execute the office of President of the United 
States, and will, to the best of my ability, preserve, protect, and 
defend the Constitution of the United States.'! 

8i. Nature of the Executive. — One of the great defects 
of the Government under the Continental Congress and 
the Articles of Confederation was the lack of executive 
power. Having just freed themselves from the power 
of "a Prince whose character was marked by every act 
which may define a Tyrant," the States were very 
cautious in creating the executive. History furnished 
other examples where the executive power had brought 
ruin upon the state, or had " sunk under the oppressive 
burden of its own imbecility." The Constitutional 
Convention therefore carefully considered whether there 
should be any executive department, whether it should 
consist of one or more than one person, and what should 
be the term of office. The necessity of an executive 
was quite apparent; but some favored a triple-headed 
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executive — one person from each of the three sections of 
the Union, New England, the Middle States, and the 
South. The term of office had first been fixed at seven 
years, without eligibility for reelection. To secure 
energy and responsibility in the office and safety to the 
people, the executive was made single and the term 
reduced to four years, not prohibiting reelection. Nine 
Presidents have been honored with a second term; and 
an effort was made to nominate one — President Grant — 
for a third term. So far we have escaped the dangers of 
tyranny, though there is great power lodged in the 
executive. Some Presidents were pronounced tjrrants 
by political opponents at the time, but history gives no 
such name to any of them. 

82. Presidential Electors. — ^The Presidential electors 
are the persons who directly elect the President and 
Vice-President. Each State chooses as many pres- 
idential electors as it has Senators and Representa- 
tives in Congress. The whole niunber constitutes the 
Electoral College. The presidential electors of each 
State are frequently called the Electoral College of that 
State. The Electoral College of the United States 
consists of 531 members. Members of Congress and 
persons holding positions of profit or trust under the 
United States are prohibited from serving as presi- 
dential electors. 

83. Nomination and Election of Presidential Electors. — 
Each political party in a State nominates a ticket of 
Presidential electors, usually at a State convention. A 
voter, as a rule, votes for all the candidates on his party's 
ticket, and, as a consequence, the presidential electors 
chosen in a State are generally of the same political party. 
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Occasionally voters will "scratch" an electoral ticket 
and thereby elect a divided ElectorarCollege in a State. 
In 1892 the electoral vote of five States was divided: 
in California and Ohio, because the vote for Cleveland 
and Harrison electors was close; in Michigan, because by 
act of the Legislature each Congressional district voted 
separately for an elector; in Oregon, because one of the 
four candidates for electors on the Populist ticket was 
also on the Democratic ticket, the result being three 
Republicans and one Populist elected; in North Dakota, 
because one of the two Populist electors who were elected 
cast his vote for Cleveland, thus causing the electoral 
vote of the State to be equally divided between Cleveland. 
Harrison, and Weaver. 

Presidential electors at first were quite generally 
elected by the State legislatures. South Carolina followed 
this practice until the Civil War. 

84. The Election of President and Vice-President — 
The election of President and Vice-President, or rather 
of the presidential electors, is held on the first Tuesday 
after the first Monday in November, in the year when a 
President is to be chosen. Usually it is known by the 
next morning which political party has elected a majority 
of presidential electors; but the last act in the election 
of a President and Vice-President takes place more than- 
three months after Election Day. The presidential 
electors meet on the second Monday in January following 
their election, usually at the Capitol of their respective 
States, and vote by ballot for President and Vice-Pres- 
ident, one of whom at least shall not be an inhabitant 
of the same State as themselves. Three lists of the 
persons voted for for each office are made, each list 
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showing the number of votes each candidate has re- 
ceived. The electors sign, certify, and seal these lists, 
and deposit one with the judge of the district court of 
the United States for the district in which the electors 
meet. The other two are sent to the President of the 
United States Senate, one by mail, and one by special 
messenger. 

85. Counting the Electoral Votes. — On the second 
Wednesday in February following both houses of 
Congress meet in joint convention, when the President 
of the Senate opens the sealed lists, and the votes are 
counted. The persons receiving a majority of all the 
votes cast for President and Vice-President respectively 
are declared elected. If no person receives a majority 
of all the electoral votes cast for President the choice of 
that officer devolves upon the House of Representatives, 
the selection being made from the three candidates 
receiving the highest number of electoral votes. Each 
State has but one vote, and a majority of the Representa- 
tives from each State casts the vote of that State. When 
a vote for President is taken in the House of Representa- 
tives there must be present one or more members from 
at least two-thirds of all the States, and a majority of all 
the votes is necessary to a choice. At leagt one vote is 
.taken every day, but if no choice is made before March 
4th, the day on which the presidential term begins, the 
Vice-President serves as President. Only two Presidents 
have been chosen by the House of Representatives, 
Thomas Jefferson, for his first term, and John Quincy 
Adams. 

The Vice-President is chosen at the same time and in 
the same manner as the President, except that when 
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the electors faU to elect that duty devolves upon the 
Senate. The choice must then be made from the two 
candidates having the highest number of votes cast by 
the Electoral CJoUege. Richard M. Johnson, elected in 
1837, has been the only Vice-President chosen by the 
Senate. 

86. Minority Presidents.— Eleven times the success- 
ful candidate for President failed to get a majority 
of the popular vote, that is, a majority of all the votes 
cast for presidential electors. The ones so elected are 
known as minority Presidents. 

87. Nominations for President and Vice-President. — It 
was intended by the Constitution that the Electoral 
College should choose for President and Vice-President 
the men whom they considered best fitted for these 
offices; but since the time of John Adams the electors 
have been pledged to vote for candidates already nomi- 
nated. The nominations were at first made in caucuses 
held by the Congressmen of the various political parties; 
then by State legislatures and local conventions; finally, 
in Jackson's first administration, the Anti-masons, in 
1831, nominated candidates in a National Convention. 
The following year the National Republicans and the 
Jackson Democrats also held a National Convention, and 
since 1840 this method has been employed by all parties. 
Thus the longest clause in the Constitution has largely 
become a dead letter. 

88. Qualification of Birth. — ^That the term "natural- 
bom" would apply to a man born abroad, of American 
parents, as were General Meade, ex-Speaker Crisp, and 
Mayor McClellan, of New York, all of whom have had the 
honor of being mentioned for the Presidency, is a matter 
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of conjecture; for there has never been any occasion to 
test the question. The exception made in favor of 
foreign-bom citizens at the time of the adoption of the 
Constitution was a mark of respect to such men as 
Alexander Hamilton, Robert Morris, James Wilson, and 
others who were delegates to the Constitutional Con- 
vention. 

89. Presidential Succession. — In the case of the re- 
moval, death, resignation, or disability of both the 
President and Vice-President, the following line of 
succession has been provided for by Congress: Secretary 
of State, Secretary of the Treasury, Secretary of War, 
Attorney-General, Postmaster-General, Secretary of the 
Navy, and Secretary of the Interior. Any of these offi- 
cers, however, would only be acting-President, and should 
any of them not have the constitutional qualifications 
he could not act. Prior to 1886 the line of succession 
was President pro tempore of the Senate and Speaker of 
the House, in the order named. The two offices of 
President and Vice-President have never both become 
vacant in a presidential term. 

90. Compensation. — ^The respective salaries of the 
President and Vice-President are $75,000 and $12,- 
000 a year. Prior to 1873 the President received 
$25,000 a year, and from 1873 to 1909, $60,000. He 
has also the use of the White House, with fuel, light, 
furniture, care, and allowances for entertainment. 

91. The Inauguration. — ^At the inauguration, besides 
taking the oath, the President makes an address, setting 
forth his views and policies as to the affairs of the Gov- 
ernment. By custom, the Chief Justice administers the 
oath. 
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Questions on the Section. — President's term of office? May he 
be reelected? Are Presidental electors appointed by the States or 
the United States? What is the present manner of appointing them? 
What used to be the manner? How many electors from each State? 
From all the States? What persons cannot serve as electors? What 
is the difference between the 12th Amendment and Clause ^? Do 
the States determine the time as well as the manner of electing 
electors? What are the qualifications of a President? Why shall 
not both the President and the Vice-President be of the same State 
with the electors? Why should the votes in the House of Represen- 
tatives be taken by States? What is a quorum when the House . 
elects? How many votes are required to elect? Has the Vice- 
President ever succeeded the President? If so, how often and for 
what reasons? What condition is laid down for a change in the 
President's salary? What limitation is put upon his emolument? 
What oath does be take? When does he take it? 



Section 2.— The Presidei^'s Powers 

.Clausb 1. The President shall be Commander-in-Chief of the 
army and navy of the United States, and of the militia of the several 
States, when called into the actual service of the United States ; 
he may require the opinion, in writing, of the principal officer in each 
of the executive departments, upon any subject relating to the 
duties of their respective offices ; and he shall have power to grant 
reprieves and pardons for offenses against the United States, except 
in cases of impeachment. 

Cl. 2. He shall have power, by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds of the Senators 
present concur; and he shall nominate, and by and with the advice 
and consent of the Senate shall appoint ambassadors, other public 
mimsters and consuls, judges of the Supreme Court, and all other 
officers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law: but 
the Congress may by law vest the appointment of such inferior 
officers, as they think proper, in the President alone, in the courts of 
law, or in the heads of departments. 

Cl. 3. The President shall have power to fill up all vacancies that 
may happen during the recess of the Senate, by granting commissions 
which shall expire at the end of their next session. 
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92. The President's Military Powers. — In time of peace 
the President, as chief executive, carries out the laws 
without any other force than the occasional arrest of 
individuals. But as he is also Commander-in-Chief of 
the army and navy, he may use the military in case of a 
riot or widespread resistance to the laws of the United 
States. Washington, Hayes, and Cleveland had oc- 
casion to use the army in this way. However, the real 
exercise of his military powers can take place only in 
time of war; and then he may actually take command in 
person, though he has never done so. Though Congress 
has the power to declare war, the President may, as 
Commander-in-Chief, have to begin war before Congress 
can act. So great are the President's military powers 
that he may put large sections of the country under 
taartial law (see p. 71). 

93. The President's Cabinet — ^The Cabinet of the 
President, consisting of the heads of the ten great 
executive departments, is not directly authorized by 
the Constitution. It was taken for granted that execu- 
tive departments would be created, for Clause 1 says that 
the President "ijiay require the opinion in writing, of 
the principal officer of each of the executive departments 
upon any subject relating to the duties of their respective 
offices." But an organization of the heads of the 
departments into an association, namely, the Cabinet, 
has no legal standing. Its resolutions cannot bind the 
President, and he may dispense with it at any time. 

The Cabmet has stated meetings at the White House 
twice a week, when affairs of state are discussed orally, 
but seldom in writing. The opinions so expressed are 
invaluable to the President in determining his policies 
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and actions, and equally so to the heads of the depart- 
ments. 

94. The Executiye Departments. — ^The executive de- 
partments have been established as follows: State, 
Treasury, and War Departments, September, 1789; Post- 
Office Department, 1794; Navy Department, 1789; 
Interior Department, 1849; Department of Justice, 1870, 
although Congress had created the office of Attorney- 
General in 1789 ; Department of Agriculture, 1889 ; De- 
partment of Conmierce, 1903; Department of Labor, 
1913. The salary of a Cabinet officer is $12,000 a year. 

95. The Secretary of State. — He has charge of all the 
affairs between our Government and others. He con- 
ducts the correspondence with our mmisters and other 
agents in foreign coimtries and with the representatives 
of other coimtries here. All communications respecting 
the making of treaties are under the direction of this 
department. It also files all acts and proceedings of 
Congress and attends to the publication of the same and 
their distribution. 

96. The Secretary of the Treasury. — He has charge of 
all moneys paid into the Treasury, of all disbursements, 
the auditing of accoimts, and the collection of the reve- 
nue. The department supervises the coinage of money, 
the national banks, and the Bureau of Engraving and 
Printing. The marine hospitals are under its direction, 
and it controls the regulation and appointments of all 
custom houses. It also supervises the life-saving serv- 
ice, and has control of the National Board of Health. 

97. The Secretary of War. — He has control of the army. 
Aided by the General Staff, he organizes and equips the 
army and directs its movements. He attends to the 
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paying of the troops and the furnishing of supplies, and 
supervises the erection of forts and the work of military 
engineering. He has in charge the publication of official 
military records. The Military Academy afc West Point, 
the War College at Washington, and the national ceme- 
teries are under the control of the War Department, and 
so is the government of the Philippines. 

98. The Attorney-General. — ^The Attorney-General is 
required to act as attorney for the United States in all 
suits in the Supreme Court. He is the. legal adviser of 
the President and the heads of departments, and of the 
Solicitor of the Treasury. He is further charged with 
the superintendence of all United States district attor- 
neys and marshals, with the examination of all applica- 
tions to the President for pardons, and with the transfer 
of all land purchased by the United States for govern- 
ment buildings, etc. The name "Department of Jus- 
tice," by which this division of executive power is now 
largely known, was given to it in 1870. 

99. The Postmaster-General. — He has the supervision 
of all the post offices of the country, their names, es- 
tablishment and discontinuance, the modes of carrying 
the mail, the issue of stamps, the receipt of the revenue 
of the office, and all other matters connected with the 
management and transportation of the mails. The 
United States is a member of the International Postal 
Union, organized for the purpose of uniform rates from 
one country to another. 

100. The Secretary of the Navy. — The Navy Depart- 
ment was at first included in the War Department, but 
in 1798 the two branches of the military service were 
separated. The Secretary of the Navy supervises the 
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building and repairmg of all veseels, docks, and wharves. 
He is charged with the enlistment and discipline of the 
men and furnishes all supplies. The Naval Academy at 
Annapolis and the Naval Observatory at Washington 
are imder the Navy Department. 

xoi. The Secretary of the Interior. — ^This department 
has charge of all matters relating to the sale and survey 
of the public lands, the adjudication and pajonent of 
pensions, the treaties with the Indian tribes of the West, 
the issue of letters patent to inventors, the collection of 
statistics on the progress of education, the supervision 
of the accoimts of railroads, and the receiving and ar- 
ranging of printed journals for Congress, and other books 
printed and purchased for the use of the Government. 

102. The Secretary of Agriculture. — This department, 
which prior to 1889 belonged to the Department of the 
Interior, collects and disseminates useful information on 
agriculture. From it new and valuable seeds and plants 
can be had, for it is the duty of the Secretary to cultivate 
them and to furnish them to the farmers upon applica- 
tion. He investigates the diseases of plants and animals, 
makes analyses of soils, minerals, liquids, and fertilizers, 
and prepares reports on the same, which are distributed 
in all parts of the country. In 1891 the Weather Bureau 
was transferred from the War Department to the Agri- 
cultural Department. 

. 103. Secretary of Commerce. — ^The province of this 
department is to foster and promote foreign and do- 
mestic commerce, the mining, manufacturing, ship- 
ping, and fishery industries, and the transportation 
facilities of the United States. It controls the light- 
house service, inspection of steamboats, bureau of navi- 
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gation, shipping, bureau of standards, coast survey, 
bureau of statistics, census office, and fish commission. 
Secretary of Labor. — ^The Department of Labor seeks 
to promote the welfare of wage-earners and to im- 
prove working conditions. Immigration, labor statis- 
tics, naturalization, and the children's bureau are also 
under this Department. 

104. Treaties. — The leading subjects dealt with in 
treaties are commerce, amity, i)eace, alliances, indemr 
nities, boundaries, and privileges. The President may 
delegate the power to make treaties to the Secretary 
of State, or to our minister in the country with which 
he wishes to treat. "By and with the advice of the 
Senate" does not mean that he must consult that body 
in the negotiations. Yet, since a two-thirds vote of the 
Senate is necessary to make a treaty binding, he Usually 
consults the Senate's committee on foreign affairs* 

105. Appointment of Officers. — The number of posi- 
tions to be filled under the Federal Gtovemment is nearly 
250,000. Of these the President appoints some 5,000 
directly. He is generally guided in the exercise of this 
power by the advice of the Cabinet, collectively and 
individually, and the members of Congress from the 
States and districts where the applicants reside. Be- 
sides those named in the Constitution as subject to 
his appointment, the President fills the most impor- 
tant positions in Washington, the first three classes of 
postmasterships, coUectorships all over the United 
States, and military and naval appointments. 

106. The Civil Service. — Until recent years all civil 
appointments, except Federal judges and special com- 
~^''=«ions, were made for four years. This practice began 
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in 1820 in the Treasury Department and was made 
general by President Jackson. From Jackson's time 
down to 1883 every change of admmistration, especially 
when a new party came into power, was followed by 
". "clean sweep'' of the offices. The consequence was 
that the Civil Service fell into inexperienced and even in- 
efficient and corrupt hands, and this risk was run every 
four years. To reform this evil Congress, in 1883, passed 
the Civil Service law, creating a Civil Service Commission 
of three persons, not more than two to belong to the same 
political party. Applicants for the Civil Service in the 
executive department, except for positions filled by the 
President, with the consent of the Senate and for places 
of imskilled labor, are now, by the rules of the Civil 
Service Commission, tested by competitive examination; 
and if they receive an appointment they cannot? be re- 
moved, except for just cause and upon written charges. 

107. The Diplomatic Service. — ^The persons through 
whom our Government transacts political business with 
other nations at their capitals are the diplomatic agents. 
Their duty is to act upon instructions coming from the 
President through the Secretary of State. In this 
capacity they help to make treaties and other agree- 
ments and to establish such international relations as 
are conducive to the welfare of the United States. 

There are different ranks of diplomatic agents, or 
ministers: (a) Ambassadors, or those sent to England, 
France, Germany, Russia, Italy, Austria, Brazil, Mexico, 

Turkey^ Japan; (6) envoys extraordinary and minis- 
ters plenipotentiary; (c) ministers resident; and (d) 
charges d'affaires, or those not accredited by the Presi- 
dent to the ruling person of a foreign country (as is 



94 THE GOVERNMENT OF THE UNITED STATES 

the case with the first three classes), but by the Secretary 
of State to the minister of foreign aJBFairs, of the country 
to which they are sent. The last named are sometimes 
merely temporary agents imtil a duly accredited minister 
arrives: The United States has ministers at the capitals 
of about forty countries of the world. Several nations 
have purchased homes for their legations at Washington 
—something we have never done for our ministers abroad. 

io8. The Consular Service. — ^The persons appointed to 
look after our commercial interests abroad are called 
consuls. They are classified as consuls-general, consuls, 
and consular agents. They report upon trade condi- 
tions, indicate wherein our commerce may be benefited, 
certify invoices, examine emigrants, etc. The service 
requires about 1,100 persons. Five consuls-general — 
one each for Europe, Asia, Africa, and North and South 
America — are appointed to visit every consulate at lea^t 
once in two years, and report to the State Department. 
Any one in the service receiving $1,000 salary or more, 
must be an American. 

109. Removal from Office. — ^The President can remove 
an officer not subject to the Civil Service rules, by nomi- 
nating and, with the consent of the Senate, appointing a 
successor. If the Senate is not in session any vacancy 
may be filled by the President alone; but if the Senate 
does not confirm the appointment at its next session 
the commission of such an officer expires at the end of 
that session, and the President makes a new nomination. 

Questions on the Section. — ^What military power has the Presi* 
dent? When has he control of the militia? What authority has 
he for consulting the heads of the departments? What is a reprieve? 
a pardon? a coomiutation? Can the President pardon a 
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convicted under a State law? What exception is made to his pardon- 
ing power? How many votes at least are required now (1916) for the 
Senate to concur in a treaty? What appointments is the President 
authorized by the Constitution to make? In whom may Congress 
vest powers of appointment? How are vacancies that happen in a 
recess of the Senate filled? 

Section 3. — ^Presidential Duties 

1. He shall, from timo to time, give to the Congress information 
of the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient. He may, on 
extraordinary occasions, convene both houses, or either of them; 
and in case of disagreement between them with respect to the time 
of a4* Ximment, he may adjourn them to such time as he shall think 
proper. He shall receive ambassadors and other public ministers. 
He shall take care that the laws be faithfully executed; and shall 
commission all the officers of the United States. 

xxo. Legislative Ftinctions of the President— When the 
President informs Congress, through his message, as to 
the need of legislation, he is in a measure helping to 
make laws. So also when he gives his consent to a bill 
or vetoes it, or calls Congress into extra session; but when 
he calls an extra session of the Senate to confirm appoint- 
ments, which he always does immediately after his in- 
auguration, he is performing an executive function. 

III. Recognition of a Foreign Government. — ^Wheri the 
President receives an ambassador from a foreign coimtry, 
the act is an acknowledgment of friendly relations. In 
case a newly established government, as that of Panama 
in 1903, sends a minister, his reception is a recognition 
of its existence as an independent nation. 

1X2. Commissions. — ^A commission is a certificate 
stating definitely the powers conveyed to an officer. It 
is sealed, by the Secretary of State, with the Great Seal 
of the United States. 
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Section 4. — ^Removal by Impeachment 

The President, Vice President and all civil officers of the United 
States, shall be removed from office on impeachment for, and con- 
viction of, treason, bribery or other higher crimes and misdemeanors. 

113. Causes for Impeachment — ^Judging by the cases 
of impeachment on record, "high crimes and misde- 
meanors" include, besides treason and bribery, the abuse 
of power, intemperance, violence, and neglect. Mere 
laxity or incompetence in office is not sufficient cause. 
For offenses not impeachable, unless the President dis* 
misses officers guilty of such, there is no remedy. 

114. Civil Officers. — ^The term "civil officers'' is here 
used in distinction from army and navy officers, who 
are tried for offenses by coiuts-martial (see p. 71). Nor 
does the term include Senators and Representatives. 
They are amenable to their respective houses. 

Questions on the Section. — On what authority are the Piesi* 
dent's messages to Congress based? When may he adjourn Congress? 
On what occasions may he call extra sessions? What is the Presi- 
dent's most common duty? Who may be impeached? 

ARTICLE III.— THE JUDICIAL DEPARTMENT 
Section 1. — ^The United States Courts 

The judicial power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as the Congress may, from 
*time to time, ordain and establish. The judges, both of the Supreme 
and inferior courts, shall hold their offices during good behavior; and 
ihall, at stated times, receive for their services a compensation which 
•hall not be diminished during their continuance in office. 

1x5. Their Necessity. — One of the fatal defects of the 
^-'^■'•les of Confederation was that the United States 
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had no judiciary. The laws of Congress were applied 
and interpreted by thirteen different and independent 
courts, from which much contradiction and confusion 
proceeded. Frequently the laws were not enforced at 
all, or — ^what was worse — power not granted by them 
was usurped by the rulers. Accordingly a Federal 
judiciary was established. It was made coordinate 
with the legislative and executive departments, and 
independent of them in everything except the appoint- 
ment of judges. It is not possible for Congress or the 
President to usurp powers not granted them by the 
Constitution, nor can the States suspend the operations 
of the Union. Montesquieu once said: "There is no 
liberty if the judiciary be not separated from the legis- 
lative and executive powers." His ideal was realized 
in the Constitution of the United States. 

ii6. The United States Courts. — In addition to the 
Supreme Court, established by the Constitution, Con- 
gress has, by law, created certain inferior courts: dis- 
trict courts, circuit courts of appeal, the court of claims, 
the court of customs appeals. 

117. The District Courts. — Every State has at least 
one district court; the larger ones have as many as 
four. Usually one judge is appointed for each dis- 
trict. There are from eighty to ninety districts in the 
United States. 

118. Circuit Court of Appeals. — There are nine cir- 
cuits in the United States, each including several 
States, and each having a circuit court of appeal regu- 
larly presided over by judges, from two to five in 
number. To each court is allotted also a justice of 
the Supreme Court, who, when present, is to preside. 
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119. The Court of Customs Appeals. — This court, 
composed of a presiding judge and four associate 
judges, hears all api)eals about the duties imposed 
on imported goods. At least three judges must be 
present in order to carry on business, and the agree- 
ment of at least three judges is necessary for a 
decision. 

120. The Supreme Court. — The Supreme Court holds 
its annual sessions in the Capitol at Washington, begin- 
ning the second Monday in October. It consists at 
present of nine justices — one chief justice and eight asso- 
ciate justices — any six of whom constitute a quorum 
for the transaction of business. The decision of a 
majority of the quorum stands as the decision of the 
court, although frequently the dissenting opinion of a 
member or members of the minority is handed down. 

121. The Court of Claims. — ^As it is a rule of govern ' 
ments that they cannot be sued without their consent, 
Congress, m 1855, established the Court of Claims, in 
which suits may be brought against the United States. 
If this court holds a claim to be valid Congress may, 
and usually does, make an appropriation to pay the 
claim. 

122. Other Courts. — Other courts have been estab- 
lished by Congress, but their jurisdiction does not aflfect 
the whole United States. The courts of the District 
of Columbia have jurisdiction over civil and criminal 
matters in the District. 

X23. The Territorial Courts. — ^These consist of a 
suprorne court, district courts, and, in some instances, 
county courts, presided over by the judge of the district 
In which the county is located. 
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124. Consular Courts. — ^These are held by our consuls 
in foreign countries. The cases consist of trivial matters 
arising between Americans and foreigners in business 
transactions, of the administration of estates of Ameri- 
cans dying within the consular district, and of the 
settlement of disputes between officers of American 
vessels and their crews. 

^ 125. Appointment of Judges. — ^AU judges of the United 
States courts proper are appointed by the President, with 
the consent of the Senate, and they hold office diu-ing 
good behavior, which means for life. Any judge having 
served ten years may resign at the age of seventy, and 
receive full pay for life. The term of office in the District 
of Columbia and the Territories is four years. 

126. Compensation.— The compensation of the Chief 
Justice of the Supreme Court is $15,000 per annum; of 
the associates, $14,500; of the circuit judges, $7,000; 
of the district judges, $6,000; of customs, $7,000. 

Questions on thA Section. — ^What court was established by tho 
Constitution? Name the inferior courts of the United States. 
Name the other courts formed by Congress. Why must Congress 
not diTT^iniah the salaries of judges diudng their oontinuanoe in office? 
Wliy does the prohibition not extend to an increase? 

Sbghon 2.— JuBisDicnoN of the United States 

COUETS 

GLAtJBB 1. The iudioial powers shall extend to all cases, In law 

and equity, arising under tUs Constitution, the laws of the United 
States, and treaties made, or wMch shall be made, under their 
authority; — ^to all cases affecting ambassadors, other public ministers, 
and consuls; — 'to all cases of admiralty and maritime jurisdiction; — 
to controversies to which the United States shall be a party; — ^to 
contJt>versies between two or more States; — between a State and 
citizens of another State; between citizens of different States; be- 
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tween citizens of the same State claiming lands under grants of 
different States, and between a State, or the citizens thereof, and 
foreign states, citizens or subjects. 

Cl. 2. In all cases affecting ambassadors, other public ministers 
and consuls, and those in which a State shall be party, the Supreme 
Court shall have original jurisdiction. In all other cases before 
mentioned, the Supreme Court shall have appellate jurisdiction, 
both as to law and fact, with such exceptions and under such regula- 
tions as the Congress shall make. 

Cl. 3. The trial of all crimes, except in cases of impeachment, 
shall be by jury; and such trial shall be held in the State where the 
•aid crimes shall have been committed; but when not committed 
within any State, the trial shall be at such place or places as the 
Congress may by law have directed. 

127. Test for Jurisdiction. — ^The jurisdiction of the 
United States courts is determined by the nature of the 
case or by the nature of the parties. If the nature of the 
case involves the Constitution, laws, or treaties of the 
United States, jurisdiction is estabUshed no matter who 
the parties may be. If the nature of the parties involves 
ambassadors, consuls, the United States, two or more 
States, citizens of different States, etc., jurisdiction is 
established no matter what the nature of the case may be. 

128. Jurisdiction of the Supreme Court — ^The original 
jurisdiction of this court is confined to matters affecting 
foreign countries and the States of our own country. 
Necessarily such cases are very important. Its appellate 
jurisdiction extends to all the inferior United States 
courts, as well as to State courts in certain cases. Ap- 
peals from a State comt are allowed only when the 
highest court of that State has rendered a decision 
that is claimed to be in violation of the Federal Con- 
stitution or some Federal law or treaty. 

^' ^unction of pronouncing upon the constitutionality 
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of a law of Congress was first exercised by the Supreme 
Court in 1803, the opinion being delivered by Chief 
Justice Marshall. He showed that unless the Supreme 
Court could set aside a law conflicting with the Constitu- 
tion, Congress would be unrestrained in the use of the 
legislative power. This court may even take exception 
to the Constitution or laws of a State when repugnant to 
the Federal Constitution. Laws declared unconstitu- 
tional are null and void and cannot be enforced. Laws 
are sometimes in force for years before they are declared 
unconstitutional, because a law m the abstract cannot 
be brought before a court to test its constitutionality. 
The test must be made in connection with the trial of 
a case. 

129. Jurisdiction of the Circuit Court of Appeals. — 
This court reviews by appeal decisions of the district 
courts, except in cases which may be taken direct to 
the Supreme Court. There is no appeal from it in 
patent, copyright, revenue, criminal and admiralty 
cases. 

130. Jurisdiction of the Court of Customs Appeals. — 
This court has final appellate jurisdiction to review de- 
cisions respecting the classification of merchandise and 
the duty imposed on it, as well as the fees connected 
therewith. Its decision may be appealed to the Su- 
preme Court, however, when the case involves the 
interpretation of the Constitution. 

131. Jurisdiction of the District Courts. — It embraces 
all crimes and offenses against the authority of the 
United States, admiralty and maritime cases, bank- 
ruptcy proceedings, suits for penalties, and civil cases 
in general under Federal jurisdiction. 
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132. Concurrent Jurisdiction of the United States and 
State Courts. — ^While, as a rule, the United States and 
State courts have exclusive jurisdiction in certain classes 
of cases, there maybe instances of concurrent jurisdiction. 
A citizen of a State may sue a citizen of another State in 
the courts of the other State, if he prefers. However, 
if the defendant shall base the defense on a United States 
law he may have it removed to a Federal court. Where 
there are both Federal and State laws, as against counter- 
feiting, the plaintifif may likewise exercise his preference; 
also in cases under the postal laws and State laws in- 
volving the United States Constitution. But no State 
court has final jurisdiction if by its construction of a 
Federal law it in any way abridges Federal authority. 

133. " Law and Fact" — ^When a case is appealed the 
Supreme Court may review both the law and the facts, 
that is, the law and the evidence; but the witnesses them- 
selves are not present, nor is there a jury sitting. The 
whole case is brought before tlie appellate court by means 
of a printed record of the proceedings in the lower court. 
From this record and the lawyer's arguments, the ap- 
pellate court makes up its decision. 

A case may also be brought before the appellate court 
by a writ of error, which calls only for a review of the 
law; that is, the judge's decisions and charge to the jury, 
in the inferior court. 

134. " Law and Equity." — ^Equity is applied to cases 
for which the law has no remedy. To try such cases 
separate courts used to exist here and in England; but 
now the courts of law try cases of equity too, except in 
a few of the Southern States. The most common service 
of a court of equity is to prevent wrongdoing — ^as the 
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granting of injunctions — and to give relief for a wrong 
already inflicted, as the relief from fraud in bargains. 

Questions on the Section. — ^To what shall the judicial power 
extend? What courts have jurisdiction of crimes on board American 
ships? Recite the authority for your answer. Can a foreign nation 
sue a State in the United States courts? In what event may two 
citizens of the same State have a case in the United States court? 
To what is the original jurisdiction of the Supreme Court limited? 
Its appellate jurisdiction extends to what? How must the trial of 
all crimes be conducted? What exception is made? Where must 
such trials be held? Where would a pirate or a mutineer be tried? 

Section 3. — ^Treason 

CLAxnsig 1. Treason against the United States shall consist only 
in levying war against them, or in adhering to their enemies, giving 
them ud and comfort. No person shall be convicted of treason 
unless on the testimony of two witnesses to the same overt act, or 
on confession in open court. 

Cl. 2. The Congress shall have power to declare the punishment 
of treason, but no attainder of treason shall work corruption of blood, 
or forfeiture except during the life of the person attainted. 

135. DeiSnition of Treason,— There are but few defini- 
tions in the Constitution. That of treason is one of them. 
If there were many the Constitution would have been 
amended much more than it has been, for definitions are 
fixed and unjdelding. 

136. Punishment of Treason.— When the Constitution 
of the United States was made the laws against treason 
in some countries were barbarous. They permitted in- 
describabla horrors to be practiced, such as disemboweU 
ing, beheading, and quartering of the traitor, after he had 
forfeited his life on the gallows. Nor was this all the 
punishment. He forfeited all his property to the Gov- 
ernment, both what he then had and what might come 
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to him by inheritance, and his heirs could never get any 
of it. Such destruction of inheritable qualities is known 
as "corruption of blood." Our punishment for treason 
is death, or, at the discretion of the court, fine and 
imprisonment. 

Questions on the Section.— Define treason. Was the Whisky y. 
Rebellion treason? What had Aaron Burr done to make him appear 
guilty of treason? Blennerhassett? What are the conditions for 
conviction of treason? Will a confession to a witness convict? 
How long may the Government hold the property of a traitor in 
forfeiture? 

ARTICLE IV.— THE STATES AND TERRITORIES 

Section 1. — Official Acts 

Full faith and credit shall be given ia each State to the public 
acts, records, and judicial proceedings of every other State. And 
the Congress may by general Ipws, prescribe the manner in which 
such acts, records, and proceedings shall be proved, and the effect 
thereof. 

137. To Make the Union More Perfect. — In order to 
prevent the States from becoming involved in confusion 
and litigation the official acts of one State shall be ac- 
cepted in another, as if they were its own official acts. 
A judgment rendered in a court in Pennsylvania is 
ground for an action of debt in the State of New 
York. A will duly recorded in one State, if it affects 
property in another, must be accepted in the other 
when it comes to the disposition of such property. 
Public acts, that is, legislative acts, are proved by hav- 
ing the State's seal attached. Court records are proved 
by the seal of the court and the signature of the clerk 
and judge. 
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Section 2. — ^Privileges of Citizens 

Clause 1. The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several States. 

Cl. 2. A person charged in any State with treason, felony, oi 
other crime, who shall flee from justice, and be found in another 
State, shall, on demand of the executive authority of the State from 
which he fled, be delivered up, to be removed to the State having 
jurisdiction of the crime. 

Cl. 3. No person held to service or labor in one State, under the 
laws thereof, escaping into another, shall, in consequence of any laiii 
or regulation therein, be discharged from such service or labor, but 
shall be delivered up on claim of the party to whom such service or 
labor may be due. 

138. Discriminations Not Permissible. — No State is 
permitted to discriminate against the citizens of other 
States, as one nation may against the citizens of another. 
No passports can be required, ownership of property 
cannot be denied, justice cannot be withheld, no exclusive 
legislation can be passed, etc.; but no special privileges 
or immunities of one's own State can be secured in other 
States by this provision. The fact that a woman can 
vote in Colorado does not give her the right to vote in a 
State where women are not allowed to vote. A license 
to practice medicine in one State need not be accepted in 
another. It is only the privileges and immunities which 
belong to us as citizens of the United States that can- 
not be abridged by a State. 

139. Extradition. — ^When a crimuial escapes from the 
State which has jurisdiction over his crime into another 
State, an indictment or complaint imder oath is laid 
before the Governor of the former State; and he is in duty 
bound to issue a demand, called a requisition, accom- 
panied by the indictment or affidavit, on the Governor 
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of the latter State, for the arrest and delivery of the 
criminal. The arrest can be made before the requisition 
is honored, but his delivery to the accredited officer 
must await action on the requisition. 

Extradition between this country and foreign countries 
is regulated by treaty, the States having nothing to do 
with fugitives from abroad. The Secretary of State 
makes out the extradition papers. 

140. Fugitive Slaves.— The first law of Congi'ess on this 
question was passed in 1793; the second, which was much 
more drastic, was a part of the Compromise of 1850. 
By the latter the return of a fugitive slave was secured 
from a United States commissioner; while under the law 
of 1793 the local magistrate decided that question. 

Questions on Sections z and 2. — Why must a divorce legally 
gn nted by one State be recognized in another? By whose authority 
are laws made for proving State official acts? Can rimaway ap- 
prentices be returned from other States? A member of a " chain- 
jgjang"? What department of a State government shall return 
i^ugitive criminals? 

Section 3. — ^New States and Territories 

Clause 1. New States may be admitted by the Congress into 
this Union; but no new State shall be formed or erected within the 
jurisdiction of any other State; nor any State be formed by the junc- 
tion of two or more States, or parts of States, without the consent of 
the legislatures of the States concerned as well as of the Congress. 

Cl. 2. The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or other 
property belonging to the United States; and nothing in this Con- 
stitution shall be so construed as to prejudice any claims of the 
United States, or of any particular State. 

141. Requirements for Admission of New States. — 

When the Constitution was adopted it was evident that 
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new states would have to be admitted. Some regions 
west of the Appalachians were partly organized under 
territorial governments, and settlements were spread- 
ing. It was not necessary that a Territory should 
have a certain population before it could be admitted 
as a State; but if it had a population as great as the 
ratio of apportionment (see p. 45), it had a stronger 
clg-im for admission. Nevada, however, entered the 
Union with a population of half this ratio; and Okla- 
homa, with a population of more than double the 
ratio, was refused for a time. In general, political 
questions have had great influence in determining the 
admission of new States. 

142. Method of Admission. — It is usual for Congress 
to pass an "enabling act" authorizing the people of the 
Territory to frame and adopt a constitution, and pro- 
viding for the admission of the State by proclamation 
of the President. Sometimes the Territory takes the 
first step by framing a constitution, and, with this in 
hand, applying for admission. In either case, Congress 
must see to it that the new State shall have a republican 
form of government. 

143. Division of States. — The States formed by means 
of a division of other States are Maine and West Virginia. 
In the case of the latter, the Legislature of old Virginia 
never gave its consent. After Virginia had seceded, in 
1861, the forty-eight counties in western Virginia that 
remained loyal to the Union were organized as the State 
of West Virginia. It was claimed that Virginia, having 
placed herself outside the Constitution by the act of 
secession, the only legislative body within the State was 
that at Wheeling, which consented to the organization 
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of the new State, and that the Constitution had there- 
fore been complied with. Texas, by the conditions of 
its admission, may be divided into five States at the will 
of its people. 

144. The Government of Territories. — This is either of 
the organized or the unorganized form. In the organized 
Territory the Governor or other executive officers, and 
generally the judges, are appointed by the President. 
The Legislature is elected by the people in districts. Its 
laws must be approved by Congress. The people do not 
participate in national affairs beyond sending a delegate 
to Congress, who may debate but not vote. The organ- 
ized Territories at present (1916) are Alaska, Hawaii, 
Porto Rico, and the Philippines. 

The unorganized, or lower form, through which 
most Territories passed before they were fully or- 
ganized, provides only for an executive and a ju- 
diciary or a council. . There being no Legislature, the 
executive and judiciary or council have joint legisla- 
tive powers. 

Our Samoan Islands, the Philippines, and others in 
that part of the world belonging to the United States, 
are known as our "insular possessions." A new classi- 
fication of Territories was made by a decision of the 
Supreme Court: one forming "a part of" the United 
States — ^Alaska; and those "belonging to" the United 
States — Hawaii, Porto Rico, the Philippines, Guam, 
the Sulu Islands, and our Samoan Islands. 

145. Origin of the Territories. — The lands ceded to 
the United States by certain States after the Revolu- 
tion gave rise to the Northwest Territory. They com- 

the present States of Ohio, Indiana, Illinois, 
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Michigan, Wisconsin, and a part of Minnesota. Most 
of the productive land secured at that time, and all 
since obtained by annexation, has been sold to set- 
tlers, given to railroads, schools, and colleges, or re- 
served for parks, forestry, and Indian tribes. 

/ 
Section 4. — ^Protection of the States 

The United States shall guarantee to every State in this Union 
a republican form of government, and shall protect each of them 
against invasion, and on application of the Legislature, or of the 
Executive (when the Legislature ^cannot be convened) against 
domestic violence. 

146. A Republican Form of Government. — ^As long as 
the Senators and Representatives of a State are admitted 
to Congress the republican character of that State is 
thereby admitted. So if a State ceased to be republican 
in form representation in Congress could be denied to 
it as a first remedy. When the old "Charter" govern- 
ment of Rhode Island (see p. 21), in 1842, at the time of 
"Dorr's Rebellion," proclaimed martial law throughout 
the State, a case arose which finally reached the Supreme 
Court. Chief Justice Taney then said: "A military gov- 
ernment set up as a permanent government of the State 
would not be a republican government and it would be 
the duty of Congress to overthrow it." A hereditary 
governorship would evidently not be republican; but as 
judges are elected for life, a life tenure in the governor- 
ship might not be considered as unreptiblican. 

147. Federal Protection Without Application from the 
State. — In case violence breaks out in a State and inter- 
feres with the operation of the United States laws, the 
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President may send troops without a call for aid. In 
1894 there was a riot in Chicago, by which the movement 
of mails and interstate conmierce was interfered with. 
To carry out the Federal laws governing the mails and 
interstate commerce, President Cleveland sent troops to 
Chicago, when the Governor of Illinois declined to ask 
for them. 

Questions on Sections 3 and 4. — ^Have ever any States been 
"formed by the junction of two or more States"? Have ever parts 
of States been added to other States? How must all such divisions 
be made? What is meant by "other property" in Section 3, Clause 
2? Which gets the money realized by the sale of public lands in the 
Territories before and after they become States — ^the United States 
or the States? When must the President wait for a call for aid 
(Sect 4)? 

ARTICLE v.— AMENDMENTS 

The Congress, whenever two-thirds of both houses shall deem it 
necessary, shall propose amendments to this Constitution, or, on 
the application of the legislatures of two-thirds of the several States, 
shall call a convention for proposing amendments, which, in either 
case, shall be valid to all intents and purposes, as part of this Con- 
stitution, when ratified by the legislatures of three-fourths of the 
several States, or by conventions in three-fourths thereof, as the one 
or the other mode of ratification may be proposed by the Congress; 
provided that no amendment, which may be made prior to the year 
one thousand eight hundred and eight shall in any manner affect 
the first and fourth clauses in the ninth section of the first article ; 
and that no State, without its consent, shall be deprived of its equal 
suffrage in the Senate. 

148. Two Methods of Proposing and Ratifying Amend- 
ments. — While amendments may be proposed in two 
ways and ratified in two ways, so far all have been 
proposed and ratified by the first of the two methods de- 
scribed in the article, that is* to say: Congress has framed 
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and proposed the amendments, and the State legislatures 
have ratified them, because it is the most convenient 
way. The Constitution itself was framed in a convention 
and ratified by conventions in three-fourths of the States. 
The consent of the President is not necessary for the 
proposal of amendments by Congress. 

149. " Equal Storage in the Senate." — The Constitu- 
tion may be amended so as to allow but one Senator or 
three or four or any other number to each State without 
the consent of every State; but to deprive a particular 
State — Nevada, for instance — of one or both of its Sena- 
tors it must give its consent. As Nevada is not likely to 
agree to such a step it cannot be reduced to a Territory 
or annexed to an adjoining State, but will continue its 
separate existence, with its Senators representing but a 
handful of people (42,000) compared with the population 
of New York State (7,268,000). 

150. Amendments Proposed and Ratified. — Some 1,700 
amendments have been proposed in Congress, but only 
a very few have received support enough to be 
submitted to the States for ratification. Of these, 
seventeen have been ratified. Among the amend- 
ments proposed but not further acted on, the most 
important ones were those assuring the constitu- 
tionality of the Louisiana Purchase, authorizing 
Congress to make internal improvements, dealing 
with slavery before the Civil War, establishing 
woman's suffrage, and amending the Preamble so 
as to include a recognition of Almighty God. Strictly 
speaking the Constitution was amended four times 
before 1913. The first ten amendments went into 
force in 1791, the eleventh in 1798, the twelfth in 
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1804, and the thirteenth, fourteenth, and fifteenth in 
1865, 1868, and 1870, respectively. The sixteenth and 
seventeenth amendments went into effect in 1913. The 
first ten, called "the Bill of Rights," were really not a 
change of the Constitution, but a "postscript" to it. 
The three that are known as the "War Amendments" 
secured and made permanent the results of the Civil 
War. It is a great compliment to the framers of the 
Constitution that it has been changed so little. 

Questions on the Article. — ^What kind of vote is required in 
Congress to propose an amendment? How many States must call 
for a convention to propose amendments? How many States must 
ratify either by legislatures or conventions? What parts of the 
Ck)nstitution cannot be amended? 

ARTICLE VI.— GENERAL PROVISIONS 

Clause 1. — ^All debts contracted, and engagements entered into, 
before the adoption of this Constitution, shall be as valid against the 
United States under this Constitution as under the Confederation. 

Cl. 2. This Constitution, and the laws of the United States 
which shall be made in pursuance thereof; and all treaties made, or 
which shall be made, under the authority of the United States, 
shall be the supreme law of the land; and the judges in every State 
shall be bound thereby, anything in the Constitution or laws of any 
State to the contrary notwithstanding. 

Cl. 3. The Senators and Representatives before mentioned, and 
the members of the several State legislatures, and all executive 
and judicial officers, both of the United States and of the several 
States, shall be bound by oath or affirmation to support this Consti- 
tution; but no religious test shall ever be required as a qualification 
to any office or public trust under the United States. 

151. Revolutionary Debts. — It is a principle of public 
law that a nation cannot avoid paying its debts by 
changing the form of its government. By asserting this 
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principle in the Constitution, with reference to the 
debts that the Continental Congress had incurred at 
home and abroad, much opposition to the adoption of 
the Constitution was avoided. 

iS^. Supremacy of the Constitution. — ^The Constitu- 
tion and the laws and treaties made by virtue of its 
powers are the supreme law of the land. But it should 
be remembered that this supremacy extends only to the 
powers delegated to the United States (see p. 61), and 
that it is only within the domain of those powers that 
the United States authority is supreme. States within 
their powers are just as supreme as the United States is 
within its powers. For instance. Congress has power to 
regulate commerce among the States, but it has no power 
over commerce wholly within a State. 

153- The Oath of Office. — The oath implies conscience 
on the part of him that takes it, but not religion, either 
formal or real. So when an officeholder takes the oath 
to support the Constitution, the obligation to do what 
he promises to do rests on his conscience. The Mormon 
Congressman was not debarred from membership in the 
House of Representatives because of his religion; such 
disqualification would have been contrary to the Con- 
stitution, and members voting against his admission on 
religious grounds would have violated their oath. He 
was kept out of Congress because of the evidence that he 
was a polygamist. 

Questions on the Article. — ^What constitutes the supreme law 
of the land? What must a judge do with a State law that is contrary 
to the supreme law of the land? What officials must take the oath? 
and what do they pledge themselves to do thereby? What sort of 
test is forbidden? Why? 
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ARTICLE VII.— BATIFICATION OF THE 
. CONSTITUTION 

The ratification of the conventions of nine States shall be sufficient 
for the establishment of this Constitution between the States scr 
ratifying the same. 

Done in convention, by the unanimous consent of the States 
present, the seventeenth day of September, in the year of 
our Lorjd one thousand seven hundred and eighty-seven, 
and of the independence of the United States of America 
the twelfth. 
In witness whereof, we have hereunto subscribed our names. 

GEORGE WASHINGTON, 
President, and Deputy from Virginia. 



NEW HAMPSHIRE 
John Lanodom' 

NlCHOIJlS GiLMAN 



MASSACHUSETTS 

Nathaniel Gorham 
Rupua Kino 

CONNECTICUT 
William Samuel Johnson DELAWARE 
Roger Sherman George Read 



PENNSYLVANIA 

Benjamin Franklin 
Thomab Mifflin 
Robert Morris 
George Clymer 
Thomas Fitzsimons 
Jared Ingersoll 
James Wilson 
Gouverneur Morris 



VIRGINIA 

John Blair 

Jambs Madison, Jb. 



NORTH CAROLINA 

William Blount 
Richard Dobbs Spaight 
Hugh Williamson 



NEW YORK 
Alexander Hamuvton 

NEW JERSEY 

William Livingston 
David Brearley 
William Paterson 
Jonathan Dayton 



Gunning Bedford, Jr. 
John Dickinson 
Richard Bassett 
Jacob Broom 

MARYLAND 

James M' Henry 
Daniel of St. .Thomas 

Jenifer 
Daniel Carroll 



SOUTH CAROLINA 

John Rutledgb 
Charles C. Pincknbt 
Charles Pincknbt 
Pierce Butler 



GEORGIA 

William Few 
Abraham Baldwin 



Attest: WILLIAM JACKSON. Secretary. 



154. The Establishment of the Constitution. — The Con- 
stitution was submitted to the Congress, under the 
Articles of Confederation, September 20, 1787. That 
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body, after subjecting the document to a heavy fire of 
criticism for eight days, sent it to the State legislatures, 
to be by them submitted to conventions for ratification 
(see p. 35). When it had been so ratified by the required 
niunber of States, June 21, 1788, the Congress passed a 
resolution that the new government should go into effect 
on the first Wednesday in March, 1789, which day hap- 
pened to be the fourth of March. The Congress, under 
the Constitution, afterwards passed a law designating 
March 4th as the beginning of a presidential and con- 
gressional term. 

155. The Signers. — ^There were sixty-five delegates 
chosen to the convention. Ten did not attend, sixteen 
declined or failed to sign, and thirty-nine signed. 

Questions on the Article. — ^Which' State had most delegates in 
the Constitutional Convention of 1787 ? Why? Why should Delaware 
have had more than Massachusetts? How many States had to ratify 
it? When was the Constitution finished? 

AMENDMENTS TO THE CONSTITUTION 
Articles I-X. — ^The " Bill of Rights " 

156. Its Origin and Native.— The " Bill of Rights'' has 
much resemblance to the English Bill of Rights, an act 
of Parliament passed in 1689, and assented to by William 
and Mary on taking the throne. Some of its principles 
are foimd in the Magna Charta and in the Petition of 
Right presented to Charles I. The English Bill of Rights 
was a concession made by the king to the people. As 
in a republic all rights belong to the people, the framers 
of the Constitution did not think it necessary to insert a 
bill of rights. But when the Constitution was before 
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the States for ratification so many people objected to 
the omission that the leading statesmen of the country 
promised to have the matter remedied as soon as the 
new government would be in operation. 

The State constitutions, too, as a rule, contain a bill 
of rights. Virginia's first constitution, made just before 
the Declaration of Independence, was the pioneer in 
this matter. 

It should be borne in mind that the "Bill of Rights" 
in the Federal Constitution does not lay restrictions on 
the States, but on the United States. In the Girard 
College case the Supreme Court said, in reference to the 
provision of his will that no minister of the Gospel should 
ever be admitted to the grounds, that the validity of 
such a rule depended on " what the State constitutions 
and laws and decisions necessarily required." 

Article I.— Religion, Speech, the Press, and 
Petitions 

Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the ffeedom 
of speech, or of the press; or the right of the people peaceably 
to assemble, and to petition the Goremment for a redress of 
grievances. 

157. Freedom of Religion. — This cannot be had where 
there is a state church; for the people that do not belong 
to it may nevertheless be taxed to support it, while its 
members are thereby favored. A taxpayer might thus 
be induced to join the state church against his preference. 
There is also danger that "an establishment of religion" 
may interfere with the free exercise of religion in other 
ways. This amendment does not serve as justification 
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for a crime, on the ground that it was committed in 
accordance with a religious belief. 

158. Freedom of Speech and the Press. — ^These cher- 
ished liberties do not imply that one cannot be punished 
for slander and libel. Only so long as what is said or 
printed does not result in crime or damage is freedom 
guaranteed. The Alien and Sedition laws were con- 
sidered by many people to be a violation of the freedom 
of speech and of the press. 

Article II. — ^The Right to Bear Arms 

A well-regulated militia, being necessary to the security of a free 
state, the right of the people to keep and bear arms, shall not be 
infringed. 

159. The Right Important— If the people were de- 
prived of the right to keep and bear arms they would be 
lacking in preparation for war. Furthermore, it used to 
be a favorite means with arbitrary rulers to enslave their 
subjects by forbidding the keeping and bearing of arms. 
But while a person may go about in our country with 
a gun or other deadly weapon in the hand, he is not 
allowed to carry concealed deadly weapons. However, 
this is not forbidden by Congress, but by the States. 

Article III. — Quartering Soldiers 

No soldier shall in time of peace be quartered in any house, with- 
out the consent of the owner, nor in time of war, but in a manner 
to be prescribed by law. 

Article IV. — ^The Right to Search 

The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be 
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violated, and no warrants shall issue, but upon probable cause, sup. 
ported by oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. 

i6o. "A Han's House is His Castle." — ^A castle is* a 
fortified house; but a man's house nowadays is not forti- 
fied. The law is now the wall that surrounds a man's 
house. 

The right to search is most frequently exercised by the 
Federal Government in the execution of its revenue laws. 
A "reasonable search'' is one made, for instance, for 
stolen goods, for goods attached for debt, for dutiable 
articles, and for a person liable to arrest. But no search 
for goods can be made on a man's premises without a 
search warrant; nor for a person without a warrant for 
his arrest. 

Articles y and VI. — ^Rights of Persons Accused 
OF Crime 

No person shall be held to answer for a capital, or otherwise in- 
famous, crime unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, or in the 
militia, when in actual senace in time of war or public danger; nor 
shall any person be subject for the same offense to be twice put in 
jeopardy of life or limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be deprived ot life^ liberty, 
or property, without due process of law; nor shall private property 
be taken for public use, without just compensation. 

In aU criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and district 
wherein the crime shall have been committed, which district shall 
have been previously ascertained by law, and to be informed of the 
nature and cause of the accusation; to be confronted with the wit- 
nesses against him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel for hia 
defense. 
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i6i. The Acciised Innocent (Jntil Proven Guilty. — ^The 
numerous safeguards thrown around a person accused 
of crime are all based on the principle that he is supposed 
to be innocent imtil proven guilty. The law does not 
presume him guilty and make him prove his innocence. 
Therefore he can be tried only after a grand jury ex- 
amines the evidence against him and decides that it is 
sufficient to hold him for trial. 

162. '^ Infamous Crime." — ^A test of an infamous crime 
other than a capital crime is found in the fact that the 
punishment is for a term of years at hard labor, but the 
practice is for the United States grand juries to act on 
all crimes submitted to them. 

163. "Without Due Process of Law." — In the court 
these words have reference to the rules and principles 
established by custom and law for the protection and 
enforcement of private rights. A person sentenced to 
imprisonment for an infamous crime without having 
been presented or indicted by a grand jury is deprived of 
his liberty "without due process of law." The seizure 
of a man's private books and papers, thus compelling 
him to be a witness against himself, is also a violation of 
•'due process of law." A tax law that is not uniform, 
requiring one person to pay more than another propor- 
tionately, is taking property without "due process of 
law." The so-called "lynch law "is a most flagrant 
violation of the legal process of depriving a man of his 
life. 

Article VII.— Jury Trial in C5ivil Suits 

In salts at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be preserved, 
and no fact tried by a jury shall be otherwise reexamined in any 
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court of the United States, than according to the rules of the common 
law. 

164. " Suits at Common Law." — ^Herein are embraced 
"all suits which are not of equity and admiralty jurisdic- 
tion." In Clause 3, Section 2, Article III, it says that 
" the trial of all crimes, except in cases of impeachment, 
shall be by jury." For fear that this provision would be 
construed so as to exclude civil cases from trial by jury 
the Seventh Amendment was added. 

165. " The Rules of the Common Law " in Appeals. — 
By the common law a higher court can reverse decisions 
of a lower court only when errors in the law have been 
committed. The facts, or the evidence, if appearing out 
of reason with the verdict of the jury, must be reex- 
amined in the lower court by means of a new trial. 

Article VIII. — Excessive Bail, Fines, etc. 

Excessive bail shall not be required nor excessive fines imposed, 
nor cruel and unusual punishments inflicted. 

166. What is Excessive. — ^The amoimt of bail depends 
on the gravity of the crime, the means of the prisoner, 
and the minimum fixed by law. Excessive bail defeats 
the very purpose of bail, which is not to treat the prisoner 
as guilty before he has been convicted. Excessive fines, 
especially in lieu of imprisonment, are equally unjust and 
burdensome. 

167. " Cruel and Unusual Punishments." — Cruelty in 
punishment is difficult to determme. Torturing and 
maimkig are now universally agreed to be cruel; flogging 
is not. However, floggmg is imusual. When a punish- 
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ment is both cruel and unusual it is unconstitutional. 
Electrocution is unusual, but is not held to be cruel. 

Articles IX and X. — ^Reserved Rights and Powers 

The enumeration in the Constitution of certain rights, shall not 
be construed to deny or disparage others retained by the people. 

The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States respec- 
tively, or to the people. 

i68. Not All Rights Possible of Enumeration. — As it 
was not possible to enumerate all the rights of the people 
it was thought prudent to state that such as are not 
enumerated should not therefore be denied or dispar- 
aged; for instance, the right to establish schools. 

169. " Or to the People." — ^Whatever powers are not 
incorporated in the Constitution of the United States or 
in the constitutions of the States belong to the people. 
For instance, the power to build and operate railroads 
has not been given either to the United States or to the 
States, so it still belongs to the people. 

Questions on Amendments I to X. — ^What does the first amend- 
ment prohibit? What kind of state needs a militia? Why? When shall 
a soldier not be quartered in a house without the owner's consent? 
How is the matter regulated in time of war? What things are 
secured against search? On what conditions shall a warrant issue? * 
What must it describe? What is a capital crime? What kind of 
offenses need not be brought before a grand jury? How many times 
can a person be put in jeopardy of life or limb? Under what cir- 
ciunstances would a person choose to be tried again after conviction? 
May a prisoner appear as a witness in his own trial? Of what can a 
person not be deprived without due process of law? How may 
private property be taken? For what purpose? What kind of 
trial is a criminal entitled to? What kind of jury? Of what must 
be be informed before trial? Can he be confronted with the testis 
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mony of a dying person? How does he jget unwilling witnesses? 
Can he be tried without counsel? In what kind of civil cases is a 
jury trial guaranteed? 

Article XI.— The Judicial Power Abridged 

The judicial power of the United States shall not be construed 
to extend to any suit in law or equity, commenced or prosecuted 
against any of the United States by citizens of another State, or by 
citizens or subjects of any foreign state. 

170. Occasion of Its Adoption. — ^This amendment was 
brought about by the fact that a citizen of South Caro- 
lina, in 1792, sued the State of Georgia in the United 
States Supreme Court, basing his right to do so on Sec- 
tion 2, Article III, where it says that the judicial power 
"shall extend to controversies between a State and 
citizens of another State." When the people learned 
that it was possible for a State to be brought into the 
United States court by a citizen of another State without 
the consent of the former State (see p. 98), they demanded 
the amendment. 

Questions on the Amendment. — Can a State sue another State in 
the United States courts? If so, in which one? What classes of 
people Cannot sue a State in this way? Can one foreign nation sue 
another? If not, what's the remedy? 

. Article XII.* — ^The Election of President and 
Vice-President 

171. Occasion of Its Adoption. — ^According to the 
original clause providing for the election of President and 
Vice-President, the candidate getting the highest number 
of electoral votes was to be President; and the one receiv- 

* For the text of this amendment, see p. 80. 
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ing the next highest was to be Vice-President, provided 
each had a majority of all the votes in the Electoral Col- 
lege. In 1800 both Jefferson and Burr had received a ma- 
jority, but each had the same number of votes. Thus the 
election was thrown into the House, where it took thirty- 
six ballots, extending through a period of seven days, to 
elect Jefferson and Burr. The country was in such a 
state of excitement that there was danger of civil war. 
To prevent the recurrence of such conditions the Twelfth 
Amendment was adopted, requiring that the electoral 
votes must be cast separately for President and Vice- 
President. 

Articles XIII-XV. — ^The War Amendments 

172. Their Necessity. — For sixty years after the 
Twelfth Amendment was made, in 1804, the Constitu- 
tion stood still. But the Civil War made amendment 
necessary, in order to establish permanently the freedom 
of the slave race and give protection to the newly made 
freeman and citizen. 

Article XIII. — Slavery Abolished 

Section 1. Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shall have been duly 
convicted, shall exist within the United States, or any place subject 
to their jurisdiction. 

Sec. 2. Congress shall have power to enforce this article by 
appropriate legislation. 

173. A Final Abolitioii. — Slavery had already been 
abolished by Congress in the District of Columbia and the 
Territories. President Lincoln had freed the slaves 
January 1, 1863, in all States and parts of States where 
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the people were then in armed rebellion against the Gov- 
emment of the United States; but his proclamation did 
not free the slaves in other States and parts of States. 
Nor did he abolish the institution of slavery anywhere; he 
simply freed the people then in slavery in some places. 
So in order to free the slaves everywhere and, prevent 
the reestablishment of slavery anywhere the Thirteenth 
Amendment was passed. 

This amendment prohibits every form of involimtary 
servitude, in which are included Mexican peonage and 
the Chinese coolie trade. 

Questions on the Sections. — ^What exception is made to involun- 
tary servitude? Does the amendment have force in our "insular 
possessions''? Why was the second section added to the amend- 
ment? 

Article XIV. — Citizenship, Personal Rights, etc. 

Section 1. All persons bom or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of the United 
States, and of the State wherein they reside. No State shall make 
or enforce any law which shall abridge the privileges or immunities 
of citizens of the United States; nor shall any State deprive any person 
of life, liberty, or property without due process of law, nor deny to 
any person within its jurisdiction the equal protection of the laws. 

Sec. 2. Representatives shall be apportioned among the several 
States, according to their respective numbers, counting the whole 
number of persons in each State, excluding Indians not taxed. But 
when the right to vote at any election for the choice of electors for 
President and Vice President of the United States, representatives 
in Congress, the executive and judicial officers of a State, or the 
members of the Legislature thereof, is denied to any of the male 
inhabitants of such State, being twenty-one years of age, and citizens 
of the United States, or in any way abridged, except for participation 
in rebellion or other crimes, the basis of representation shall be 
reduced in the proportion which the number of such male citizens 
shall bear to the whole Dumber of male citizens, twenty-one years 
of age. in such State. 
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Sec 3. No person shall be a Senator or Representative in Con- 
gress or elector of President or Vice President, or hold any office, civil 
or military under the United States or under any State, who having 
previously taken an oath as a member of Congress, or as an officer 
of the United States, or as a member of any State Legislature, or as 
an executive or judicial officer of any State, to support the Con* 
Btitution of the United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort to the enemies 
thereof. But Congress may by a vote of two-thirds of each house 
remove such disability. 

Sec. 4. The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of pensions 
and bounties for services in suppressing insurrection or rebellion, 
shall not be questioned. But neither the United States, nor any 
State, shall assume or pay any debt or obligation incurred in aid of 
insurrection or rebellion against the United States, or any claim for 
the loss or emancipation of any slave; but all such debts^ obligations, 
and claims shall be held illegal and void. 

Sec. 5. The Congress shall have power to enforce by appropriate 
legislation the provisions of this article. 

174. Definition of Citizenship. — The Fourteenth 
Amendment contains another one of the few definitions 
in the Constitution (see p. 103), namely, that of citizen- 
ship. By the decision of the Supreme Comt in the Dred 
Scott case no negro, bond or free, could be or become a 
citizen of the United States. As that decision, unless 
reversed by the Supreme Court at a later time, would 
have been the supreme law of the land ever after, a defi- 
nition of citizenship making the Dred Scott decision null 
and void was incorporated in the Fourteenth Amendment. 

175. What a State Shall Not Abridge. — Notice that 
in the &,st ten amendments the United States is pro- 
hibited from encroaching upon certain rights of the 
people. In the three War Amendments the States are 
prohibited from encroaching upon certain rights of the 
people. The "privileges and immunities" referred to 
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here are those which a person has as a citizen of the 
United States, not as a citizen of a State. For instance, 
no State shall abridge the right to plead in the United 
States courts, to share in the offices of the United 
States, to become a citizen of another State, to use the 
navigable waters of the country, to go abroad and 
enjoy there the protection guaranteed to American 
citizens by treaty or otherwise, etc. 

176. Parts Inoperatiye. — ^The first sentence in Section 
2 is an amendment to Clause 3, Section 2, Article I (see p. 
41). The second sentence, it is believed, is made mopera- 
tive by the Fifteenth Amendment, which altogether for- 
bids the denial of the franchise on certain groimds and 
evidently permits the denial on other grounds. It would 
seem inconsistent for the Fourteenth Amendment indi- 
rectly to sanction what is forbidden and indirectly to 
pimish what is permitted in the Fifteenth. There are no 
longer any persons living on whom Section 3 can operate, 
for all Confederates still living have had their disabili- 
ties removed as prescribed in the section. 

177. Civil War Debts. — ^The fear that Congress might 
some day attempt to question any of the debts in- 
curred by the United States during the Civil War, or to 
assiune the debts incurred by the Confederate States, 
was the reason for adopting Section 4, in the Four- 
teenth Amendment. 

Questions on the Sections. — Define a citizen of the United States. 
Is a child of a foreign minister and bom in this country, a citizen? 
What n^ust a State secure to a person not a citizen? How are 
Representatives apportioned? What debts of the United States 
shall not be questioned? What debts shall not be assumed? What 
prohibitions are laid on the States In regard to debts and claimfl 
arising out of th« Civil War? 
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Article XV.— As to the Right to Vote 

Section 1. The right of citizens of the United States to vote 
shall not be denied or abridged by the United States, or by any 
State, on account of race, color, or previous condition of servitude. 

Sec. 2. The Congress shall have power to enforce this article by 
appropriate legislation. 

178. Voting a Political Right. — The right to vote is not 
a civil right, like those, for instance, designated in the 
Declaration of Independence as "unalienable." It is 
classed with the political rights, those which are al- 
lowed to individuals in the government, like the right 
to hold office, to serve as a juror, etc. 

179. The States Grant the Right to Vote.— The Fif- 
teenth Amendment does not confer the right to vote 
on any one; that power belongs to the States. It 
merely prohibits the States from discriminating against 
anybody "on account of race, color, or previous con- 
dition of servitude." 

Questions on the Sections. — Can a State grant the right to a per- 
son not a citizen? Can a State deny the right on account of sex? 
Can a State deny the right to a Chinaman as such ? 



Article XVI.— Income Tax 

The Congress shall have power to lay and collect taxes on in- 
comes from whatsoever source derived, without apportionment 
among the several States, and without regard to any census or 
enumeration. 

180. Occasion of Its Adoption. — For many years the 
high tariff rates yielded an abundant revenue to the 
United States, but when it was desired to reduce 
these rates some other means of securing sufficient 
revenue was sought. A law providing for a tax on in- 
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comes was passed by Congress but declared unconsti- 
tutional by the Supreme Court in 1895, because it was 
not apportioned among the States according to popu- 
lation in accordance with Clause 3, Section 2, Article 
1, of the Constitution. Then, as in the case of the 
Dred Scott decision, an amendment was passed to 
nullify the judgment of the court. So diflScult is it, 
however, to change the Constitution that it was not 
until 1913 that Congress obtained the power to tax 
incomes without apportionment among the States 
according to population. 

Questions on the Section. — Did the Sixteenth Amendment ac- 
tually lay a tax on incomes ? May Congress tax an income from 
stocks and bonds ? An income from a salary ? May Congress lay 
all kinds of direct taxes without apportionment among the States 
according to population ? 

I 

Article XVIL— Election of Senators 

The Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof, for six years; and 
each Senator shall have one vote. The electors in each State shall 
have the quaUfications requisite for electors of the most numerous 
branch of the State Legislature. 

When vacancies happen in the representation of any State in the 
Senate, the executive authority of such State shall issue writs of elec- 
. tion to fill such vacancies : Provided, That the legislature of any State 
may empower the executive thereof to make temporary appointments 
until the people fill the vacancies by election as the legislature may 
direct. 

This amendment shall not be so construed as to affect the election 
or tfjrm of any Senator chosen before it becomes valid as part of the 
Constitution. 

i8i. A Fundamental Change. — The direct election of 
Senators is a change that the framers of the Consti- 



THE GOVERNMENT OF THE UNITED STATES 129 

tution would have thought very radical. Theypur- 
ix)sely provided for the election of the Upper House 
by the State Legislatures so that the two Houses of 
Congress might not represent the same class of peo- 
ple, but might act as a check upon each other (see p. 
40). For some time, however, people have felt that 
the old system did not work well, that the Senate 
was opposing the will of the voters as expressed by 
the House of Representatives, and that the trouble 
arose because the Senators were not directly respon-' 
sible to the people. It was because this feeling grew 
so strong that the Seventeenth Amendment was finally 
passed. Although direct election of Senators tends to 
make the Senate more directly representative of the 
people, it should be remembered that the House is still 
the more "popular" branch of Congress, since its mem- 
bers are apportioned according to population. Thus 
Nevada has one Representative and New York has 
forty-three. But each State has two Senators. 

Questions on the Section. — ^When may the Governor of a State 
appoint a Senator? Who may vote for a Senator? How are va-? 
cancies filled ? 



CHAPTER VI 

A OOUFARISON or GOVERNHEN1S 

f 

ENGLAND 

1. The Executive. — ^Nommally the King is the execu- 
tive; but practically the Cabinet conducts the govern- 
ment and is in reality the executive. The chief executive 
power was last exercised by the King in the time of the 
Stuarts. During their reigns Parliament had gained so 
much supremacy that when it ofiFered the throne, made 
vacant by James II., to William and Mary, 1689, it did 
so only on condition that the new sovereigns would 
recognize it as the supreme power in the government. 
Since that time, except during the reign of George III., . 
the Sovereign of England has had to content himself 
(or herself) with being an honored and more or less in- 
fluential hereditary coimcillor. The President of the 
United States has far more power than the Sovereign of 
Great Britain; but it is derived from the people and lim- 
ited in time and extent. The English Government, how- 
ever, pays liberally for its royal rule. The whole royal 
family receives annually about $4,000,000. 

2. Parliament. — Parliament had its origin in the an- 
cient shire-mote (see p. 19). When shires became con- 
solidated into kingdoms the legislative power of the 
shires was transferred to a wider representative body, 
called the " Witenagemote, ' ' or the Assembly of the Wise. 

130 
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When William the Conqueror came to the throne the 
Witenagemote merged into the Great Council. The mem- 
bers of this body were not representatives elected by the 
people, as in the Witenagemote, but every man who held 
land under the King had a right to a seat. But as only 
great land owners, like the barons and bishops, would 
attend a national coimcil, these at length became the 
exclusive members. Such was the composition of the 
Great Coimcil imtil June 15, 1215, when King John 
reluctantly signed^ the Magna Charta at Rimnymede. 
It was then that the principle of representation was 
revived. Commoners, as well as nobles and churchmen, 
were given seats in the national assembly. At first all 
these classes sat as one house; but as there was much 
difference of rank and station the commoners formed 
another house — the House of Commons. The nobles 
("lords temporal'') and the higher clergy ("lords spirit- 
ual") thenceforth constituted the House of Lords. 
These changes were completed in the fourteenth century. 

3. The House of Lords.— The membership of the House 
of Lords consists of English hereditary peers (dukes, 
marquises, earls, viscoimts, and barons) and of the two 
archbishops and a number of bishops; of Scottish peers 
elected by the whole body of Scotch peers for the term 
of Parliament; of Irish peers elected by the peers of 
Ireland to sit for life; and of four judges appointed for 
life, known as Lords of Appeal in Ordinary. The total 
number of Lords — ^temporal and spiritual — ^is about 
600. Peers can be created at will by the Crown. Two- 
thirds of the present number were created in the nine- 
teenth century. 

The House of Lords, like the King, has much more 
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nominal than real power. It takes part in every 
act of legislation ; but its dissent from a bill may be 
overruled, if the House of Commons passes the bill 
again within two years. The House of Lords is 
also the supreme court of appeal in England; but this 
function is exercised by the Lord Chancellor, speaker of 
the House of Lords, assisted by the Lords of Appeal in 
Ordinary, and other Lords who are especially learned in 
the law. 

4* The House of Commons. — ^The members of the 
House of Commons are elected by coimties, boroughsy 
and imiversities, in England, Scotland, and Ireland. The 
total number since 1885 has been 670, of which England 
elects about seventy-five per cent. The term is seven' 
years; but no House of Commons has ever lived so long,» 
for it has always been dissolved before the term expired. 
Any subject over twenty-one years of age is eligible to 
election, except clergymen, government contractors, sher- 
' iffs, English and Scottish peers (certain Irish peers are), 
bankrupts, and elective officers. The members cannot 
resign their seats except when appointed to a position 
of honor and profit under the Crown, or are otherwise 
disqualified. 

5. The Sessions of Parliament. — ^There is at least one 
session a year, which lasts from the middle of Februarys 
to the middle of August. The daily sessions begin at 
4 P.M. in the House of Commons and at 5 p.m. in the 
House of Lords, and frequently extend far into the night. 
They are practically night sessions. The Commons 
organize by electing one of their members Speaker. The 
choice must be nominally approved (which is always 
done) by the Crown. The Speaker does not debate, but 
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simply presides, and no matter what his party affiliations 
are, his decisions must be absolutely non-partisan. In 
case of a tie he must give the casting vote. 

The House of Lords is permanently organized. The 
Lord Chancellor is Speaker by virtue of his oflSce, and is 
therefore not chosen by the Lords, but by the Sovereign. 
He is not necessarily a peer, but if he is, he may leave the 
chair and speak. He has no casting vote; if the Lords 
are tied the question is lost. 

6. The Cabinet, Its Origin.— The Cabinet may be 
traced back to the Great Coimcil, the successor to the 
Witenagemote (see p. 131). As that body met but three 
times a year, and at first was not composed of the same 
persons from year to year, the King kept about him con- 
stantly a select number of that body, an "inner circle," 
for a permanent council. After Parliament, with its 
Lords and Commons, had succeeded the Great Coimcil 
(see p. 131) another "inner circle," called the Privy 
Council, whose members were bound to the King by an 
oath of secrecy and fidelity, was organized in the reign of 
Henry VI. But the expansion of the kingdom, in the 
course of time, made the Privy Council again too large 
for dispatch and secrecy. Hence a third "inner circle," 
the Cabinet, was organized — so called because the King 
met its members in a small room, a " cabinet." During 
the reign of the Stuarts the Cabinet began to draw to 
itself much executive power (see p. 130) and displaced 
the Privy Council altogether. With the advent of 
William and Mary it assumed the position in the gov- 
ernment which it now occupies. 

7. The Cabinet at Present. — The Cabinet always con- 
sists of at least eleven ministers: the First Lord of the 
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Treasury, the Lord Chancellor, the Lord President of the 
Council, the Lord Privy Seal, the Chancellor of the Ex- 
chequer, the five Secretaries of State, and the First Lord 
of the Admiralty. The Prime Minister is generally the 
First Lord of the Treasury. To these are added a num- 
ber of others. Some of the eleven enumerated date from ' 
the time of the Great Council (see p. 181). 

The Cabinet is of the same political complexion as the 
majority in the House of Commons. At the same time 
that its members administer the executive departments 
they frame and introduce all important bills and push 
these bills through Parliament, imder the lead of the 
Prime Minister. The "Opposition'' party also has its 
leader and tries to defeat the measures of the Ministry. 
Should the " Opposition" succeed in defeating an impor- 
tant bill or in passing a vote of censure, the Ministry has a 
choice between two courses. If it concludes that it has 
not "fallen" on account of the disapproval of the people 
at large, it may advise the Sovereign to dissolve Parlia- 
ment and order the election of a new House of Conunons. 
If the election is favorable to the existing Cabinet it 
remains in office — if not, the members resign forthwith. 
If the Cabinet resigns without a dissolution of Parliament 
a new Cabmet is appointed from the psivty which has 
shown itself strongest in the House of Commons. 

When the Sovereign has to appoint a new Cabinet he 
sends for the acknowledged leader of the party which has 
the majority in the House of Commons, and asks him to 
form a Ministry. He makes up a list from among the 
members of both Houses of Parliament, and recommends 
them to the King for appointment. The Ministers 
selected from the Hpu§e of Commons must then resign 
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their seats and seek a reelection. This election is a mere 
formality. 

8. The Judiciary.— The English judiciary consists of 
the House of Lords as a court of last resort; the Court 
of Appeal; the High Court of Justice, acting in three 
divisions, the Chancery, the King's Bench, and the 
Probate, Divorce, and Admiralty Division. Coimty 
courtSi whose jurisdiction extends not over coimties but 
much smaller districts, and other local courts, administer 
justice in petty cases. 

9. The Constitution. — England has no written con- 
stitution. Her constitution was not made at one time 
and drawn up in articles and sections. It consists of 
long-established precedent, of the acts of Parliament, of 
great documents like the Magna Charta and the Bill of 
Rights, and of rules made by the courts of law. Hence 
Parliament may in theory change the constitution by a 
mere bill. Whenever a law is repealed the constitution 
is amended by the repeal. Parliament, not the con- 
stitution, as in oiu" Government, is supreme. Parliament 
could abolish the Crown, the House of Lords, the House 
of Commons, and even itself. No court in England can 
declare a law unconstitutional, for every law is a part of 
the constitution. 

ID. Local Government of England and Wales. — For 
pm-poses of local government, England and Wales are 
divided into counties, boroughs, urban and rural sanitary 
districts, poor-law parishes, unions, highway parishes, 
and school districts. In all of these the people have the 
advice and cooperation of the central Government, but 
are not controlled by it as in France (see p. 140.) 

At the head of the countv is the Lord Lieutenant, who 
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represents the Crown. He nominates the justices of the 
peace to be appointed by the Lord Chancellor, a member 
of the Cabinet; otherwise the Lord Lieutenant's duties 
are nominal. The chief executive officer is the sheriff, 
who owes his appointment to the Crown. There is also 
an undersheriff, a coroner, a clerk of the peace, 'etc. 
The magistrates administer the criminal law, except in 
grave offenses, and license liquor sellers. The Coimty 
Coimcil is elected by the people, and its jurisdiction 
corresponds in general to that of our county commis- 
sioners, boards of supervisors, and boards of education. 

Coimties are divided into urban and rural districts. 
An urban district comprises a town or a small area densely 
populated; a rural district, several country parishes. 
T^ese districts also have coimcils elected by the people. 
The chairman, unless a woman (women may serve in 
district coimcils but not in coimty councils), is a 
magistrate for the county by virtue of his office. 

In every civil parish in a rural district there is a 
Parish Meeting at which every parochial elector may at- 
tend and vote; and in the more populous parishes there 
is also a Parish Council. These bodies look after the 
poor, burials, baths and washhouses, lighting and watch- 
ing, public libraries, etc., and appoint the overseers of 
the poor. 

FRANCE 

II. A Republic. — Next to that of England, the mother 
Government of the United States, the Government of 
France is of the most interest to Americans, because 
France is a republic. The present Government is known 
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as the Third Republic. The first, beginning in 1792, was 
raade an empire under Napoleon I., in 1804; the second, 
beginning in 1848, was again made an empire under 
Napoleon III., in 1852. The Third Republic was formed 
September 4, 1870, after the overthrow of Napoleon III. 
in the progress of the war with Germany. A national 
assembly was chosen by universal suffrage early in 1871, 
to make peace. This done, it continued to direct the 
affairs of government and framed a constitution which it 
adopted in 1875, and which went into effect without 
being submitted to the people. ' 

12. The Executive. — ^The President of France is elected, 
for a term of seven years, by a joint vote of the National 
Assembly (see p. 139). He appoints and may remove all 
civil and military officers of the central Government. He 
has no veto on legislation, but can demand a reconsidera- 
tion of any measure passed by the legislative department. 
The President concludes treaties with foreign powers, 
but cannot declare war without the previous consent of 
the legislative department. No member of a family 
having occupied the throne of France can become Presi- 
dent. The salary of the President is 600,000 francs, and 
he has an. allowance of as much more for his expenses. 

13. The Senate. — ^The upper house of the legislative 
department is called the Senate. It consists of 300 
members, elected for nine years from citizens at least 
forty years old They are elected by electoral bodies 
(colleges) one in eiach department (see p. 140). Besides 
members from the local divisions of a department, an 
electoral college contains the Deputies (see Deputies, 
p. 138) of the department. One-third of the membership 
of the Senate is renewed every three years. 
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14. The Chamber. — ^The lower house of the legislative 
department is called the Chamber of Deputies. It is 
composed of 602 Deputies, elected for four years by 

universal suffrage. The Deputies must be citizens at 
least twenty-five years old. The princes of deposed 
dynasties are precluded from membership in the Chamber 
(and in thie Senate). Each arrondissement see (p. 140) 
elects one Deputy, and if its population is in excess of 
100,000, it is divided into two or more constituencies. 
The arrondissement corresponds to our congressional 
district, with the difference that there may be more than 
one Deputy from a district. The principal colonies, also, 
are entitled to representation in the Chamber of Deputies. 
The members of both chambers receive each 9,000 francs 
salary a year, and travel free on all railways on payment 
of a small annual sum of money. 

15. The Chambers in Session. — Both chambers as- 
semble every year on the second Tuesday of January and 
must remain in session at least five months in the year. 
Any member can present a bill, but financial bills must 
originate in the Chamber of Deputies. 

16. The Cabinet and Council of Ministers. — ^Though 
exercising different functions, the Cabinet and Council of 
Ministers are one and the same body. At present its mem- 
bership consists of twelve ministers. They are usually, 
but not necessarily, members of the Senate or the Cham- 
ber of Deputies, and are appointed by the President in 
accordance with the wishes of the majority in the 
chambers. They have a right to attend all the sessions 
of the chambers and take part in the debates. 

As a Cabinet the ministers exercise legislative func- 
tions in the chambers by presenting bills, debating and 
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answering questions. In this capacity they are respon- 
sible to the chambers for their acts. As a Council of 
Ministers they assist the President in the administration 
of the Government. Each minister represents some 
executive department; and every act of the President has 
to be countersigned by the minister whose department is 
affected. 

In case the Cabinet loses the support of the chambers 
— especially the Chamber of Deputies — the ministers 
resign; and the President appoints a new Cabinet and 
Coimcil of Ministers. But the President has the power 
to close a regular session of the chambers after it has 
continued five months, and an extra session any time; 
and he can, with the consent of the Senate, dissolve the 
Chamber of Deputies before the expiration of five months 
in order to elect a new one. In this way he may succeed 
in continuing the Cabinet that fell by an adverse vote. 

17. The National Assembly. — For two purposes the 
Senate and the Chamber of Deputies meet in joint session : 
the election of the President and the revision of the 
Constitution. When sitting for one of these purposes 
the two houses are known as the National Assembly. 
Its sessions are not held in Paris, but in Versailles. The 
Executive as well as the Constitution is the creature, 
therefore, of the legislative department. 

18. The Judiciary. — ^The Supreme Court is the Cassa- 
tion Court, sitting in Paris; below this court are some 
twenty courts of appeal in various parts of the country. 
These hear cases brought from the courts in the capital 
towns of the arrondissements (see p. 140). Justices of 
the peace adjust petty cases in the cantons (see p. 140). 
In questions affecting the safety of the state the Senate 
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may be constituted a special court. The Minister of 
Justice apix>ints all judges to serve during good behavior. 
Qvil cases are tried without juries. 

19. Local Goyemment — ^For the administration of 
local afifairs France is divided into departments, sub- 
divided into arrondissements, subdivided into cantons, 
subdivided into conimunes. The departments are 
fractions of France; the others are fractional parts of the 
department. The central Government acts upon the 
department, whose head, the Prefect, is appointed 
by the Minister of the Interior; but the Prefect is also 
responsible to the other ministers in acts afifecting their 
departments. Any minister can veto a Prefect's acts. 
Local l^islative bodies are elected by the people. Most 
of the local officers are appomted by the Prefect, and 
may, in conmion with all others, be removed by him, or 
by the Minister of the Interior, or even by the President 
himself. France is a centralized republic, whose execu- 
tive and judicial officers, general and local, are mostly 
appointed by the President and the ministry. 

GERMANY 

20. An Empire. — ^The German Empire, whose constitu- 
tion bears the date of April 16, 1871, is formed of all 
the states of Germany as "an eternal union for the pro- 
tection of the realm and the care of the welfare of the 
German people." The original, the Holy Roman Em- 
pire, which came to an end in 1806, was formed by 
Charlemagne, when he was crowned Kaiser at Rome, 
Christmas Day, 800. After Napoleon had overthrown 
the old empire, a Confederation arose, in which Austria 



THE GOVERNMENT OF THE UNITED STATES 141 

was the dominant state until 1866. Then the North Ger- 
man Confederation, with Prussia as the leading state, 
was organized, and Austria betook herself to the work of 
forming a new union with various nationalities of South- 
eastern Europe. When, in 1870, war broke out between 
France and Prussia, all the German states not in the 
North German Confederation united for protection 
against Napoleon III., with their northern neighbors 
and brethren. This was done January 18, 1871, in 
the Palace of Versailles, whither William I., King of 
Prussia, had come in the course of the Franco-Prussian 
war. 

The German Empire consists of a confederation (see 
p. 13) of four kingdoms, six grand duchies, seven prin- 
cipalities, three free towns, and the Reichsland (imperial 
domain) of Alsace-Lorraine. The leading state is 
Prussia, whose king is the hereditary president of the 
confederation — the Emperor of the empire. As King of 
Prussia the Emperor occupies a hereditary throne; but as 
Emperor proper he simply occupies a hereditary oflSce. 
The Government of the empire is df the form of a limited 
monarchy. 

21. The Executive. — ^The principal executive function 
is to represent the empire in its international relationb. 
The Emperor (Kaiser) can declare war, if defensive, as 
well as enter into certain treaties with other nations, and 
appoint and receive ambassadors. When a war is not 
defensive the Emperor must have the consent of the 
upper branch of the legislative department. The states, 
too, may send ambassadors to, and make treaties with, 
foreign countries; but the dealings must not affect any 
of the interests of the enipu'e. 
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22. The Legislative Department. — ^The legislative func- 
tions are vested in the Bundesrath (Federal Council) and 
the Reichstag (Diet of the Realm). The Emperor has 
no veto on the laws passed by these bodies. The legisla- 
tive department is the sovereign power. It can amend 
the constitution without submitting the amendments 
either to the people or to the goveraments of the states; 
but it cannot deprive a state of. any of its rights guar- 
anteed to it by the Constitution, unless such state gives 
its consent. 

23. The Bundesrath. — ^The Bundesrath represents the 
individual states. It consists of fifty-eight members, ap- 
pointed by the governments of the states for each session. 
The members are in reality diplomatic agents accred- 
ited to the Emperor. The larger states have the most 
members. Prussia has seventeen, while seventeen of the 
smaller states have each one member; but each state 
has only one vote. The Imperial Chancellor (see p. 143), 
who must be one of Prussia's seventeen members, pre- 
sides. In case of a tie, his vote is decisive ; that is, Prussia 
wins in case of a tie. The Bundesrath is legislative, 
executive, and judicial in its functions. Although it 
may originate bills, it confines itself mostly to approval 
or disapproval of the measures of the Reichstag. Any 
member of the Bimdesrath may express his views on the 
floor of the Reichstag. As an executive body the Bim- 
desrath has a general oversight of the administration of 
the laws of the Empire. It has a voice in th6 nomination 
of the most important officers and in the making of cer- 
tain treaties. Its judicial functions are mostly incidental 
to its administrative work; but it may also settle disputes 
of the Empire witn a state or disputes between stilites 
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and it will hear cases on appeal from an individual in a 
dispute with a state. 

24. The Reichstag. — ^This body represents the German 
people. It consists of 397 members (of which number 
Prussia returns 236), elected by universal suffrage and 
secret ballot, for a term of five years; but the Reichstag 
may at any time be dissolved by the Emperor, with the 
consent of the Bimdesrath (provided Prussia concurs in 
the assent), in which case he must order a new election 
within sixty days. He may also adjourn the Reichstag 
once during any session, but not for more than thirty 
days. Members must be at least twenty-five years old, 
which is also the voting age. They receive no compensa- 
tion but may hold some other salaried office under the 
Empire or one of the states. 

25. The Imperial Chancellor.— There is no Cabinet or 
Ministry of the Empire. There are imperial officials, 
appointed by the Emperor, but they act independently 
of each other, under the general supervision of the Im- 
perial Chancellor, also appointed by the Emperor. The 
Chancellor is the Emperor's proxy, a»it were, responsible 
to him and not to the Reichstag. The Emperor may 
remove him at pleasure; but need not do so on accoimt of 
an adverse vote in the Reichstag. However, the Chan- 
cellor owes it to the Reichstag to give them an accoimt of 
the administration of the laws; and they may criticise 
him by votes or otherwise, which right they exercise 
freely. As president of the Bundesrath the Imperial 
Chancellor is simply a Prussian, not an imperial official 
He represents there, not the Emperor but the King of 
Prussia. The imperial officials in charge of separate 
administrative departments number eleven; they are all 
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under the direction of the Chancellor. Besides them 
there are twelve standing committees in the Bundesrath 
that act under the supervision of the Chancellor. 

26. The Judiciary,— The Empire uses the state courts 
as its judiciary, except that there is at the head of the 
3*ate system, the Imperial Court, as the supreme court 
of appeal. The state governments detennine the state 
districts and appoint the judges, but the Empire fixes 
the qualifications of the judges and the rules of the courts. 

27. Local Government. — Owing to the fact that the 
German Empire is a confederation of states, old and new, 
with a variety of governments, from that of kingdoms to 
that of free cities, local government is not at all uniform. 
It may be said, however, that it is the imperial policy to 
secure uniformity. Germany is rapidly becoming a 
homogeneous nation. 

RUSSIA 

28. The Empire of all the Russias. — ^The Russian Em- 
pire consists of Russia proper, Poland, Finland, Siberia, 
Caucasus, and Central Asia. The Empire is divided into 
seventy-nine governments, eighteen provinces, and one 
section. At the head of each is a governor, the represen- 
tative of the Czar. Their combined jurisdiction covers 
more than one-seventh of the land surface of the earth. 
The Empire does not consist of confederated states, but 
mostly of conquered states (see p. 13). Though the 
Government was an absolute monarchy until 1905, all 
power having been in the Czar, yet his will was more or 
less limited by the will of the people. Their habits and 
customs and their settled rights and privileges could not 
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safely be ignored. His officials, too, had to be reckoned 
with when he promulgated a law. 

29. TheGoveniment — The Govemmentof the Russian 
Empire is now a limited hereditary monarchy. The 
legislative power by various ukases (decrees) of the 
Czar, the first issued August 20, 1905, is to be exercised 
by a bicameral Parliament. The Coimcil of the Empire 
(see p. 145) is to be the upper house, but half of its mem- 
bers will hereafter be elected — some by the land-owning 
nobility, some by the clergy, some by the Academy of 
Sciences, others by the universities, and still others by 
the Chambers of Industry and Commerce. The lower 
house, or national assembly, is called the Duma. Its 
members, 450 in number, are elected by a popular vote. 
Its first session began May 10, 1906. The ministers (see 
p. 146) may be questioned as to their acts and policies 
in either chamber, as in the German Empire (see p. 143), 
but they are responsible to the Czar alone and not to 
the Parliament, as in England and Prance (see pp. 134 
and 139). Any bill, passed by the two houses may be 
vetoed by the Czar. Though the Parliament must meet 
once a year, the Czar reserves the right to convoke and 
dissolve the body at any time. 

Notwithstanding these ukases of the Czar concerning a 
limited monarchy, there is much uncertainty as to what 
the future Government of Russia will be like. 

30. The National Boards. — According to the plan of 
government imder the absolute rule of the Czar, the 
national affairs of the Russian Empire are entrusted to 
four great boards, possessing separate functions. The 
first is the Council of the Empire, consisting of about 100 
members, exclusive of the ministers, who have a seat 
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ex officio, and of four princes of the imperial house. Its 
chief function is to examine the laws proposed by the 
ministers, to discuss the budget and all the annual 
expenditures to be made. It does not propose legisla- 
tion, however, it merely gives advice to the ministry upon 
its measures of legislation. 

The second board is the Ruling Senate. The Senators 
are persons of high rank or station. Eminent lawyers 
preside over the departments into which it is divided. 
These lawyers represent the Emperor, and without their 
signatures a decision of the Senate is not valid. All laws 
proposed by the ministry must be promulgated by the 
Senate. It is also a high court of justice for the empire; 
and each department is authorized to hear cases in appeal 
coming imder its jurisdiction. The Senate can make 
remonstrances to the Emperor when it discovers in- 
justice and irregularity in the affairs of the realm. 

This third board has supervision of the religious affairs. 
Its members are high officials of the Greek Church. All 
decisions are made in the Emperor's name and must be 
approved by him. 

The fourth board is the Committee of Ministers, con- 
sisting of thirteen members. They all communicate di- 
rectly with the Czar. He has also two private cabinets, 
one of which is occupied with charities and the other with 
education. Then there are three other special cabinets, 
one of which is entrusted with the petitions addressed to 
the Czar, 

31. Local Government. — A part of the local church 
and civil government is entrusted to the people. For this 
purpose the whole coimtry is divided into communes, 
whose peasants elect from among themselves an elder as 



THE GOVERNMENT OF THE UNITED STATES 147 

executive and a tax collector as a superintendent of 
public stores. Communal assemblies which are composed 
of all the householders in the commune, or village, are 
held to discuss and decide communal affairs. Commimes 
are united into cantons, whose elder is elected by can- 
tonal assemblies composed of delegates elected by the 
village assemblies, one delegate to every ten householders. 
The cantonal assemblies elect from four to twelve judges, 
who constitute a court for the administration of justice. 
The canton is the widest form of peasant self-govern- 
ment. Above the canton is the district, which likewise 
has its assembly. The district is a political division of 
the province, upon which, as a whole, the Ministry of the 
Empire acts through the provincial governor. The 
province, too, has its assembly; but its members are 
selected from the membership of the district assemblies — 
one for every six members. What measure of self-gov- 
ernment the Russian peasants enjoy is confined to the 
commimal officers and assemblies. The cantonal gov- 
ernment has largely fallen into disuse, having been 
absorbed by the landowners who control the districts 
of a province. 

' JAPAN 

32. An Empire. — ^Japan is an empire, which, it is 
claimed, was founded 660 b.c. and is ruled now by the 
same dynasty that formed it. The system of govern- 
ment was that of an absolute monarchy until 1889, when 
a constitution was promulgated by the Emperor. 

33. The Executive. — ^The Emperor is the head of the 
empire. He has the title of Tenno, in honor of the 
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founder of the dynasty. To foreigners he is known as 
the Mikado. In him are vested all the rights of sov- 
ereignty. For instance, the constitution did not proceed 
from the people but from him; and any amendment of it 
can be made by him only. He exercises all executive 
powers. He declare? war, makes peace, and concludes 
treaties. 

34. The Cabinet. — ^The members of the Cabinet, ten in 
nimiber, are appointed by the Emperor and are responsi- 
ble to him, and not, as in most other limited monarchies, 
to the Parliament. But strong efforts have been made 
to. establish a, different relation between the Cabinet and 
the Parliament. There is also a Privy Council attached 
to the Emperor, who consider the matters of state sub- 
mitted to them and give advice. The members of the 
Cabinet have charge of the various executive depart- 
ments, of foreign affairs, finance, war, education, etc. 

35. The Imperial Diet. — ^ThLs is the Parliament of 
Japan. It consists of two houses, a House of Peers and 
a House of Representatives. Either house may initiate 
questions for legislation, and make suggestions to the 
Emperor as to laws or any other subject. When a law 
is submitted to them they deliberate and vote upon it; 
but when it comes to the budget they can neither reduce 
nor reject that part of it which provides for the neces- 
sary expenses of the Government. 

36. The House of Peers. — This house has nearly 375 
members. All the male members of the imperial family 
of full age (twenty-five years), a number of princes and 
marquises, and a small nuniber of persons appointed by 
the Emperor for meritorious services to the state or to 
^earning, are peers for life. The others are elected for 
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seven years by the orders of rank and wealth to which 
they belong and which are filled by appointment from 
the Emperor. 

37. The House of Representatives. — ^This body is com- 
posed of 369 members, elected by the male Japanese 
subjects of not less than twenty-five years of age and 
who pay a certain amount of taxes. A male who is more 
than thirty years old may, however, be elected to the 
House of Representatives without being a tax payer. 
Its president is appointed by the Emperor from among 
three members nominated by it. 

38. The Judiciary. — ^There are four courts: District, 
Original, Appellate, and Cassation. The judges are ap- 
pointed by the Emperor for life and can be dismissed 
from office only by a sentence passed by the criminal 
court. 

39. The Local Government. — ^For local government 
the Empire is divided into prefectures, subdivided into 
cities and coimties. The counties are again divided into 
towns and villages. All these divisions have their 
assemblies, or legislative bodies, elected by the people. 
The governor of a prefecture and the sheriff of a coimty 
are appointed by the central Government; the other chief 
executive officers are elected by the assemblies. Mayors 
must have the approval of the Emperor; and magistrates 
of towTis and villages, that of the governor of the pref- 
ecture. To be a voter requires citizenship and residence, 
an age of twenty-five years and the payment of taxes. 
There are no class distinctions in civil rights among 
Japanese subjects and freedom of religion is guaranteed 
throughout the Empire. 



APPENDIX 



THE DECLARATION OF INDEPENDENCE 

IN CONGRESS, JULY 4, 1776 

Thb following preamble and specificationB, known as the Declara- 
tion of Independence, accompanied the resolution of Richard Henry 
Lee, which was adopted by Congress on the 2d day of July, 1776. 
This declaration was agreed to on the 4th, and the transaction is 
thus recorded in the Journal for that day: 

"Agreeably to the order of the day, the Congress resolved itself into a 
committee of the whole, to take into their further consideration the Dedaror 
tion; and, after some time, the president resumed the chair, and Mr, 
Harrison reported that the committee have agreed to a Declaration, which 
they desired him to report. The Declaration being read, was agreed 
to as follows:" 

A DECLARATION BY THE REPRESENTATIVES OP THE UNITED 
STATES OF AMERICA. IN CONGRESS ASSEMBLED. 

When, in the course of human events, it becomes necessary for 
one people to dissolve the political bands which have connected them 
with another, and to assume, among the powers of the earth, the 
separate and equal station to which the laws of nature and of nature's 
God entitle them, a decent respect to the opinions of mankind 
requires that they should declare the causes which impel them to 
the separation. 

We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain in- 
alienable rights, that among these are life, liberty and the pursuit 
of happiness. That to secure these rights, governments are instituted 
among men, deriving their just powers from the consent of the 
governed; that whenever any form of government becomes destnio- 

151 



152 THE GOVERNMENT OF THE UNITED STATES 

tive of these ends, it is the right of the people to alter or to abolish 
it, and to institute new government; laying its foundation on such 
principles and organizing its powers in such form as to them shall 
seem most likely to effect their safety and happiness. Prudence, 
indeed, will dictate, that governments long established should not 
be changed for light and transient causes; and accordingly all ex- I 
perience hath shown that mankind are more disposed to suffer, 
wlule evils are sufferable, than to right themselves by abolisMng the . 
forms to which they are accustomed. But when a long train of 
abuses and usurpations, pursuing invariably the same object, evinces 
a design to reduce them under absolute despotism, it is their right, it 
is their duty, to throw off such government, and to provide new guards 
for their future security. Such has been the patient sufferance of 
these colonies, and such is now the necessity which constrains them . 
to alter their former systems of government. The history of the 
present king of Great Britain is a history of repeated injuries and 
usurpations, all having in direct object the establishment of an 
absolute tyranny over these states. To prove this, let facts be, 
submitted to a candid world. 

He has refused to assent to laws, the most wholesome and nece&-1 
sary for the public good. 

He has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation till his 
assent should be obtained; and when do suspended he has utterly 
neglected to attend to them. 

He has refused to pass other laws for the accommodation of large 
districts of people, unless those people would relinquish the right of 
representation in the legislature, a right inestimable to them, and 
formidable to tyrants only. 

He has called together legislative bodies at places imusual, un- 
comfortable, and distant from the despository of their public records, 
for the sole purpose of fatiguing them into compliance with his 
measures. 

He has dissolved representative houses repeatedly, for opposing 
with manly firmness his invasions on the rights of the people. 

He has refused for a long time, after such dissolutions, to cause 
others to be elected; whereby the legislative powers, incapable of 
annihilation, have returned to th0 people at large for their exercise; 
the state remaining, in the meantime, exposed to all the dangers of 
invasion from without, and convulsions within. 

He has endeavored to prevent the population of these states; 

' that purpose obstructing the lawa for naturalization of foreigners; 
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refunng to pass others to encourage their migration hither, and 
raising the conditions of new appropriations of lands. 

He has obstructed the administration of justice by refusing his 
assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenur* 
of their offices; and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent thither swarms 
of officers to harass our people, and eat out their substance. 

He has kept among us, in times of peace, standing armies, without 
the consent of our legislatures. 

He has affected to render the military independent of and superior 
to the civil power. 

He has combined with others to subject us to a jurisdiction foreign 
to our constitution, and unacknowledged by our laws; giving his 
assent to their acts of pretended legislation: 

For quartering large bodies of armed troops among us; 

For protecting them, by a mock trial, from punishment for any 
murders which they should commit on the inhabitants of these 
states; 

For cutting off our trade with all parts of the world; 

For imposing taxes on us without our consent; 

For depriving us, in many cases, of the benefits of trial by jury; 

For transporting us beyond seas to be tried for pretended offenses; 

For abolishing the free system of English laws in a neighboring 
province, establishing therein an arbitrary government, and en- 
larging its boundaries, so as to render it at once an example and 
fit instrument for introducing the same absolute rule into these 
colonies; 

For taking away our charters, abolishing our most valuable laws, 
and altering fundamentally the forms of our governments; 

For suspending our own legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of his 
protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, 
and destroyed the lives of our people. 

He is, at this time, transporting large armies of foreign mercenaries 
to complete the works of death, desolation and tyranny, already 
begun, with circumstances of cruelty and perfidy, scarcely parallelled 
in the most barbarous ages, and totally unworthy the head of a civil- 
ized nation. 

He has constrained our fellow-citizens, taken captive on the higb 
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St to bear arms against their country, to become the executioners 
of their friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrections amongst us, and has en- 
deavored to bring on the inhabitants of our frontiers the merciless 
Indian savages, whose known rule of warfare is an undistinguished 
destruction of all ages, sexes and conditions. 

In every stage of these oppressions we have petitioned for redress 
in the most humble terms; our repeated petitions have been answered 
only by repeated injury. A prince whose character is thus marked 
by every act which may define a tyrant, is unfit to be the ruler of a 
free people. 

Nor have we been wanting in attention to our British brethren. 
We have warned them from time to time of attempts by their 
legislature to extend an unwarrantable jurisdiction over us. We 
have reminded them of the circumstances of our emigration and 
settlement here. We have appealed to their native justice and 
magnanimity, and we have conjured them by the ties of our conunon 
kindred to disavow these usurpations, which would inevitably 
interrupt our connections and correspondence. They too have beea 
deaf to the voice of justice and consanguinity. We must, therefore, 
acquiesce in the necessity which denounces our separation, and hold 
them, as we hold the rest of mankind, enemies in war, in peace friends. 

We, therefore, the representatives of the United States of America, 
in general congress assembled, appealing to the Supreme Judge of 
the world for the rectitude of our intentions, do, in the name, and by 
authority of the good people of these colonies, solemnly publish and 
declare, that these United Colonies are, and of right ought to be, 
free and independent states; that they are absolved from all allegiance 
to the British crown, and that all political connection between them 
and the state of Great Britain is, and ought to be, totally dissolved; 
and that as free and independent states, they have full power to levy 
war, conclude peace, contract alliances, establish commerce, and to 
do all other acts and things which independent states may of right do. 
And for the support of this declaration, with a firm reliance on the 
protection of Divine Providence, we mutually pledge to each other 
our lives, our fortunes, and our sacred honor. 

The foregoing declaration was, by order of Congress, engrossed, and 

signed by the following members: 

JOHN HANOOCK. 
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NEW HAMPSHIRE 



NEW JERSEY 



JOSIAH BaRTLBTT 
WiLUAM WhIPPLB 

Matthew Thornton 



Richard Stockton 
John Witherspoon 
Francis Hopkinbon 
John Hart 
MASSACHUSETTS BAY Abraham Clark 



Samttel Adams 
John Adams 
Robert Treat Paine 
Elbridge Gerrt 

RHODE ISLAND 

Stephen Hopkins 
William Ellert 

CONNECTICUT 

Roger Sherman 
Samuel Huntington 
William Williams 
OuvBR Wolcott 

NEW YORK 

William Floyd 
Philip Livingston 
Francis Lewis 
Lewis Morris 



PENNSYLVANIA 

Robert Morris 
Benjamin Rush 
Benjamin Franklin 
John Morton 
George Cltmer 
James Smith 
George Taylor 
James Wilson 
George Ross 

DELAWARE 

Cabar Rodney 
George Read 
Thomas M'Kean 

MARYLAND 

Samuel Chase 
William Paca 
Thomas Stone 
Charles Carroll 



VIRGINIA 

George Wythe 
Richard Henry Lbb 
Thomas Jefferson 
Benjamin Harrison 
Thomas Nelson, Jun. 
Francis Lightfoot Lee 
Carter Braxton 



NORTH CAROLINA 

WiLUAM Hooper 
Joseph Hewes 
John Penn 



SOUTH CAROLINA 

Edward Rutlbdob 
Thomas Heyward, Juv. 
Thomas Lynch, Jun. 
Arthur Middlbton 



GEORGIA 

. Button Gwinnett 
Lyman Hall 
George WAim>N 



ARTICLES OF CONFEDERATION AND PERPETUAL UNION 
BETWEEN THE STATES (1776-78) 

Article I. — ^The style of this Confederacy shall be, "The United 
States of America." 

Art. II. — ^Each State retains its sovereignty, freedom, and in- 
dependence, and every power, jurisdiction, and right, which is not 
by this Confederation expressly delegated to the United States in 
Congress assembled. 

Art. III. — ^The said States hereby severally enter into a firm 
league of friendship with each other, for their common defense, 
the security of their liberties, and their mutual and general welfare, 
binding themselves to assist each other against all force offered to 
or attacks made upon them, or any of them, on account of religion, 
sovereignty, trade, or any other pretense whatever. 

Art. IV. — ^The better to secure and perpetuate mutual fnendship 
and intercouise amon^ the people of the different States in thsi 
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Union, the free inhabitants of each of these States — ^paupers, vaga- 
bonds, and fugitives from justice, excepted — shall be entitled to all 
privileges and immunities of free citizens in the several States; and 
the people of each State shall have free ingress and regress to and 
bcm any other State, and shall enjoy therein all the privileges of 
trade and commerce, subject to the same duties, impositions, and 
lestrictions as the inhabitants thereof respectively; provided that 
such restriction shall not extend so far as to prevent the removal of 
property, imported into any State, to any other State of which the 
owner is an inhabitant; provided also that no imposition, duties, or 
restriction shall be laid by any State on the property of the United 
States, or either of them. 

If any person be guilty of or charged with treason, felony, or other 
high misdemeanor, in any State, shall flee from justice, and be found 
In any of the United States, he shall, upon demand of the governor 
or executive power of the State from which he fled, be delivered up 
and removed to the State having jurisdiction of his ofifense. 

Full faith and credit shall be given in each of these States to the 
records, acts, and judicial proceedings of the courts and magistrates 
of every other State. 

Abt. V. — For the more convenient management of the general 
interest of the United States, delegates shall be annually appointed 
In such manner as the Legislature of each State shall direct, to meet 
in Congress on the first Monday in November in every year, with a 
power reserved to each State to recall its delegates, or any of them, 
at any time within the year, and to send others in their stead for the 
remainder of the year. 

No State shall be represented in Congress by less than two nor by 
more than seven members; and no person shall be capable of being a 
delegate for more than three years in any term of six years; nor shall 
any person, being a delegate, be capable of holding any oflice under 
the United States, for which he, or another for his benefit, receives 
any salary, fees, or emolument of any kind. 

Each State shall maintain its own delegates in a meeting of the 
States, and while they act as members of the committee of the States. 

In determining questions in the United States in Congress a&- 
sembled, each State shall have one vote. "" 

Freedom of speech and debate in Congress shall not be impeached 
or questioned in any court, or place out of Congress; and the members 
of Congress shall be protected in their persons from ap'csts and 
imprisonments during the time of their going to and from, and attend- 
ance on, Congress, except for treason, felony, or breach of the peace. 
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Abt. VI. — ^No State, without the consent of the United States 
in Congress assembled, shall send any embassy to, or receive any> 
embassy from, or enter into any conference, agreement, alliance, 
or treaty with, any king, prihoe, or state; nor shall any person holdinf 
any office of profit or trust under the United States, or any of them^ 
accept of any present, emolument, office, or title, of any kind what- 
ever, from any king, prince, or foreign state; nor shall the United 
States in Congress assembled, or any of them, grant any title of 
• nobility. 

No two or more States shall enter into any treaty, confederation, or 
alliance whatever between them, without the consent of the United 
States in Congress assembled; specifying accurately the purposes 
for which the same is to be entered into, and how long it shall con* 
tinue. 

No State shall lay any imposts or duties which may interfere with 
any stipulations in treaties entered into by the United States in 
Congress assembled, with any king, prince, or state, in pursuance 
of any treaties already proposed by Congress to the courts of France 
and Spain. 

No vessels of war shall be kept up in time of peace by any State, 
except such number only as shall be deemed necessary, by the 
United States in Congress assembled, for the defense of such State 
or its trade; nor shall any body of forces be kept up by any. State 
in time of peace, except such number only as, in the judgment of the 
United States in Congress assembled, shall be deemed requisite to 
garrison the forts necessary for the defense of such State; but every 
State shall always keep up a well-regulated and disciplined militia, 
sufficiently armed and accoutered, and shall provide and constantly 
hav^ ready for use in public stores a due number of field-pieces and 
tents, and a proper quantity of arms, ammunition, and camp equi- 
page. 

No State shall engage in any war without the consent of the United 
States in Congress assembled, unless such State be actually invaded 
by enemies, or shall have received certain advice of a resolution 
' being formed by some nation of Indians to invade such State, and 
the danger is so imminent as not to admit of a delay till the United 
States in Congress assembled can be consulted; nor shall any State 
grant commissions to any ships or vessels of war, nor letters of 
marque or reprisal, except it b« after a declaration of war by the 
United States in Congress assembled, and then only ag^nst the 
kingdom or state, and the subjects thereof, against which war has 
'been so declared, and under such regulations as shall be established 
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by the United States in Congress assembled, unless such State b« 
infested by pirates; in which case vessels of war may be fitted out 
for that occasion, and kept so long as the danger shall continue, or 
until the United States in Congress assembled shall determine 
otherwise. 

Art. VII. — ^When land forces are raised by any State for the 
common defense, all officers of or under the rank of colonel shall be 
appointed by the Legislature of each State respectively by whom 
such forces shall be raised, or in such manner as such State shall 
direct; and all vacancies shall be filled up by the State which first 
made the appointment 

Art. VIII. — ^All charges of war, and all other expenses that shaJl 
be incurred for the conmion defense or general welfare, and allowed 
by the United States in Congress assembled shall be defrayed out 
of a common treasury, which shall be supplied by the several States 
in proportion to the value of all lands within each State, granted to 
or surveyed for any person, as such land and the buildings and im- 
provements thereon shall be estimated, according to such mode as 
the United States in Congress assembled shall from time to time 
direct and appoint. The taxes for paying that proportion shall be 
laid and levied by the authority and direction of the legislatures 
of the several States within the time agreed upon by the United 
States in Congress assembled. 

Art. IX. — The United States in Congress assembled shall have 
the sole and exclusive right and power of determining on peace and 
war, except in the cases mentioned in the sixth article; of sending 
and receiving ambassadors, entering into treaties and alliances, 
provided that no treaty of commerce shall be made whereby the 
legislative power of the respective States shall be restrained from 
imposing such imposts and duties on foreigners as their own people 
are subjected to, or from prohibiting the exportation or importation 
of any species of goods or commodities whatsoever; of establishing 
rules for deciding in all cases what captures on land or water shall 
be legal, and in what manner prizes taken by land or naval forces 
in the service of the United States shall be divided or appropriated; 
of granting letters of marque and reprisal in times of peace, appoint- 
ing courts for the trial of piracies and felonies committed on the high 
seas, and establishing courts for receiving and determining finally 
appeals in all cases of captures, provided that no member of Congress 
shall be appointed a judge of any of the said courts. 

The United States in Congress assembled shall also be the last 
resort on appeal in all disputes and differences now subsisting or 
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that hereafter may arise between two or more States concerning 
boundary, jurisdiction, or any other cause whatever; which authority 
shall alwa3rs be exercised in the manner following: Whenever the 
legislative or executive authority or lawful agent of any State, in 
controversy with another, shall present a petition to Congress, 
stating the matter in question, and praying for a hearing, notice 
thereof shall be given by order of Congress to the legislative or ex- 
ecutive authority of the other State in controversy, and a day as- 
signed for the appearance of the parties by their lawful agents, who 
shall then be directed to appoint, by joint consent, commissioners 
or judges to constitute a court for hearing and determining the matter 
in question: but, if they cannot agree. Congress shall name three 
persons out of each of the United States; and from the list of such 
persons each party shall alternately strike out one, the petitioners 
beginning, imtil the number shall be reduced to thirteen; and from 
that number not less than seven nor more than nine names, as Con- 
gress shall direct, shall in the presence of Congress be drawn out by 
lot; and the persons whose names shall be so drawn, or any five of 
them, shall be commissioners or judges to hear and finally determine 
the controversy, so always as a major part of the judges who shall 
hear the cause shall agree in the determination: and if either party 
shall neglect to attend at the day appointed, without showing reasons 
which Congress shall judge sufficient, or, being present, shall refuse 
to strike, the Congress shall proceed to nominate three persons out 
of each State, and the Secretary of Congress shall strike in behalf 
of such party absent or refusing; and the judgment and sentence of 
the court, to be appointed in the manner before prescribed, shall be 
final and conclusive; and if any of the parties shall refuse to submit to 
the authority of such court, or to appear or defend their claim or 
cause, the court shall nevertheless proceed to pronounce sentence 
or judgment, which shall in like manner be final and decisive — the 
judgment 'or sentence and other proceedings being in either case 
transmitted to Congress, and lodged among the acts of Congresp 
for the security of the parties concerned: provided that every a m 
missioner, before he sits in judgment, shall take an oath, to be ad- 
ministered by one of the judges of the Supreme or Superior Court of 
the State where the cause shall be tried, "well and truly to hear and 
determine the matter in question, according to the best of his judg- 
ment, without favor, affection, or hope of reward": provided also 
that no State shall be deprived of territory for the benefit of the 
United St^ites. 
Ail controversies concerning the private right of soil claimed 
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under different grants of two or more States, whose Jurisdictions as 
they may reepect such lands, and the States which passed such 
grants, are adjusted, the said grants or either of them being at the 
same time claimed to have originated antecedent to such settlement 
of jurisdiction, shall, on the petition of either party to the Congress 
of the United States, be finally determined, as near as may be, in the 
same manner as is before prescribed for deciding disputes respecting 
territorial jurisdiction between different States. 

'. he United States in Congress assembled shall also have the sol« 
at i exclusive right and power of regulating the alloy and value of 
coin struck by their own authority, or by that of the respective 
States; fixing the standard of weights and measures throughout the 
United States; regulating che trade and managing all affairs with the 
Indians, not members of any of the States, provided that the legis- 
lative right of any State within its own limits be not infringed or 
violated; establishing and regulating post (^ces from one State to 
another throughout all the United States, and exacting such postage 
on the papers passing through the same as may be requisite to defray 
the expenses of the said office; appointing all officers of the land 
forces in the service of the United States, excepting r^imental 
officers; appointing all the officers of the naval forces, and commis- 
sioning all officers whatever in the service of the United States; 
making rules for the government and regulation of the said land and 
naval forces, and directing their operations. 

The United States in Congress assembled shall have authority 
to appoint a committee, to sit in the recess of Congress, to be de- 
nominated "A committee of the States," and to consist of one 
delegate from each State; and to appoint such other (k>nunittees and 
civil officers as may be necessary for managing the general affairs of 
the United States under their direction; to appoint one of their num- 
ber to preside, provided that no person be allowed to serve in the 
office of president more than one yes^ in any term of three years; 
to ascertain the necessary sums of money to be raised for the service 
of the United States, and to appropriate and apply the same for 
(fsf raying the public expenses; to borrow money, or emit bills on 
tne credit of the United States, transmitting every half-year to the 
respective States an account of the sums of money so borrowed or 
emitted; to build and equip a navy; to ugree upon the number of 
land forces, and to make requisitions from each State for its quota, 
in proportion to the number of white inhabitant in such State; 
which requisition shall be binding; and thereupon the L^Lslature 
of each State shall appoint the regimental officers, raise the men. 
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and clothe, arm, and equip them in a soldierlike manner, at the 
expense of the United States; and the officers and men so clothed, 
aimed, and equipped shall march to the place appointed and within 
the time agreed on by the United States in Congress assembled: 
But if the United States in Congress assembled shall, on considera- 
tion of circumstances, judg|3 proper that any State should not raise 
men, or should raise a smaller number than its quota, and that any 
other State should raise a greater number of men than the quota 
thereof, such extra number shall be raised, officered, clothed, armed, 
and equipped in the same manner as the quota of such State, unless 
the Legislature of such State shall judge that such extra number 
cannot be safely spared out of the same; in which case they shall 
raise, officer, clothe, arm, and equip as many of such extra number 
as they judge can be safely spared; and the officers and men so clothed, 
armed, and equipped shall march to the place appointed, and within 
the time agreed on by the United States in Congress assembled. 

The United States in Congress assembled shall never engage in a 
war; nor grant letters of marque and reprisal in time of peace; nor 
enter into any treaties or alliances; nor coin money, nor regulate the 
value thereof; nor ascertain the sums and expenses necessary for 
the defense and welfare of the United States, or any of them; nor 
emit bills, nor borrow money on the credit of the United States; 
nor appropriate money; nor agree upon the number of vessels of war 
to be built or purchased, or the number of land or sea forces to be 
raised, nor appoint a commander in chief of the army or navy, unless 
nine States assent to the same; nor shall a question on any other 
point, except for adjourning from day to day, be determined, un- 
less by the votes of a majority of the United States in Congress as- 
sembled. 

The Congress of the United States shall have power to adjourn 
J to any time within the year, and to any place within the United 
j States, so that no period of adjournment be for a longer duration than 
the space of six months, and shall publish the* journal of their pro- 
ceedings monthly, except such parts thereof, relating to treaties, 
alliances, or military operations, as in their judgment requires secrecy; 
and the yeas and nays of the delegates of each State on any question 
shall be entered on the journal, when it is desired by any delegate; 
and the delegates of a State, or any of them, at his or their request, 
shall be furnished with a transcript of the said journal, except such 
parts as are above excepted, to lay before the legislatures of the several 
States. 

Art. X. — ^The Committee of the States, or any nine of them, shall 



THE GOVERNMENT OF THE UNITED STATES 163 

Philadelphia, in the State of Pennsylvania, the 9th day of July, in 
the year of our Lord, 1778, and in the third year of the Independence 
of America.* 

THE STATES OF THE UNION 



States 
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1910 



Area 
Sq. Mi. 



Ad- 
mitted 



Origin 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 



Delaware 

Pennsylvania 

New Jersey 

Georgia 

Connecticut 

Massachusetts. . . 

Maryland 

8outh Carolina. . 
New Hampshire. 

Virginia 

New York 

North Carolina . . 
Rhode Island . . . 

Vermont 

Kentucky 

Tennessee 

Ohio 

Indiana 

Mississippi 

Illinois 

Alabama 

Maine 

Michigan 

Wisconsin 

West Virginia 

Louisiana 

Florida 

Arkansas 

Missouri 

Iowa 

Kansas 

Nebraska 

North Dakota . . . 
South Dakota. . . 

Montana 

Wyoming 

California 

Nevada 

Utah 

Oregon 

Washington 

Idaho 

Minnesota 

Colorado 

Texas 

Oklahoma 

New Mexico. . . . 
Arizona 



1 

86 

12 

12 

5 

16 

6 

7 

2 

10 

43 

10 

3 

2 

11 

10 

22 

13 

8 

27 

10 

4 

13 

11 

6 

8 

4 

7 

16 

11 

8 

6 

3 

3 

2 

1 

11 

1 

2 

3 

5 

2 

10 

4 

18 

8 

1 

1 



7wlnT 

i,nijS4j 
3,a<3tV,il6 

l/jlWQO 
4ri0.572 
2,0G1<012 
9,113.^79 
2,2fJOs287 

o4:;,oio 

2,2Sfl.{Kie 
2,1^1,7SG 
4.7^37,121 
2^700,^70 

i,:'MMi 

,V;38/391 

2. i;^^ ,09a 

7i2,;^71 
2,Sl(nl73 
2,H:^3,sao 

1,574,449 

3,293,335 

2,224,771 

1,690,949 

1,192,214 

577,056 

683,888 

376,053 

145,965 

2,377,549 

81,875 

373,351 

672,765 

1,141,990 

325,594 

2,075,708 

799,024 

3,896,542 

1,657,155 

327,301 

204,364 



2,050 
45,215 

7,815 
59,475 

4,990 

8,315 
12,210 
30,570 

9,305 
42,450 
49,170 
52,250 

1,250 

9,565 
40,400 
42,050 
41,060 
36,350 
46,810 
56,650 
52,250 
33,040 
58,915 
66,040 
24,780 
24,780 
68,680 
53,850 
69,415 
56,025 
82,080 
77,510 
70,795 
77,650 
146,080 
97,890 
158,360 
110,700 
84,970 
96,030 
69,180 
84,800 
83,365 
103,025 
265.780 
70,430 
122,580 
113,020 



1789 
1789 
1789 
1789 
1789 
1789 
1789 
1789 
1789 
1789 
1789 
1789 
1790 
1791 
1792 
1796 
1803 
1816 
1817 
1818 
1819 
1820 
1837 
1848 
1863 
1812 
1845 
1836 
1821 
1846 
1861 
1867 
1889 
1889 
1889 
1890 
1850 
1864 
1896 
1859 
1889 
1890 
1858 
1876 
1845 
1907 
1911 
1912 



Original 



From Original 
Territory 



By Purchase 



By Conquest 



By Discovery 
and 

Cession 
Mixed 

Adm'd Republic 
By Purchase 
f By Conquest 
1 and Purchase 



Total 485 



* The names of the signers are omitted. 
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Popula- 
tion 
1910 


Area 
Sq. Mi. 


Tebrttobies 


Popular 
tion 
1910 


Area 
Sq.ML 


District of Colum- 


331,069 


70 


Hawaii. . .• 


191,909 
64,356 


6,449 


bia 


Alaska 


590,884 









The population of the United States at the end of each decade was 
as follows: 



1790 3,929,214 

1800 5,308,483 

1810 7,239,881 

1820 9,638,453 



1830 12,866,020 

1840 17,069,453 

1850 23,191,876 

1860 31,443,321 



1870 38,558,371 

1880.. 50,155.783 

1890 62,622,25 J 

1900 76,303,387 



1910 91,107,727 



Total Population of the United States: 



In the States 91,639,382 

In the Territories 687.334 



92,226,716 



The above statistics do not include the people of Porto Rico, 
Guam, Tutuila and the Philippine Islands. 

A government for Porto Rico (population 1,118,012) was estab- 
lished in 1900. The Philippines (population, 1903, 7,635,426) are 
under a provisional civil government — Guam (population, 8,661), 
Tutuila (population, 5,800), and the Isthmian Canal Zone are under 
Governors, all appointed by the President. 
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